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EXEQUTIVE SUMMARY

Background

The Government of the Republic of Kenf@oK), through the Kenya National Highwawuthority
(KeNHA) and support of the Government of Japan through JICA, is developing the Mombasa Ga
Bridge (MGB) Construction Project with the aiof providing a functional road connection between
Mombasa Island and Mombasa Mainland South both separated by the Likoni Channel which
currently crossed through ferries operated by the Kenya Ferry Service (KFS).

As part of ongoing Feasibility Studyfor the MGB andg in keeping with both Kenyan and
international requirements for sustainable development, the MGB Project was subjected to Jap
International Cooperation Agency (JICA) Guidelirfes Environmental and Socidonsiderations
which picked displeement from property and livelihoods as a key possibility in the Project.
Subsequently a Resettlement Action P[RAP) has been prepared to guidgtigation measureof
displacemenimpacts

The Resettlement Action Plan is designed to meet objectifet@ass;-

i) Toidentify and assess potential environmental and social impacts of the proposed projet

i) To identify all potential significant adverse environmental and social impacts of the propose
project.

iii) To identify and quantify different categes of Project AffectedPerson{PAP9 who would
require some form of assistance, compensation, rehabilitation or relocation.

iv) To provide guidelines to stakeholders participating in the mitigation of adverse social impact
of the project including compertgan and rehabilitation for affected people.

vy To verify compliance with the environme.]
including the JICA&s GuidelinesandWor | d Bankos Safeguard Pol

vi) To generate baseline data for monitoring and evaluafidmow well the mitigation measures
will be implemented during the project cycle

This RAP has been prepared consistent with the applicable policy provisions of Kenyan Governme
and JGuilididesto minimize theland acquisition and displacementiihood and associated
impacts. Basically, this RAP presents an inventory (register) of people likely to be affected b
development of the target bridges, a register of the assets that are likely to be displaced by the pro
and the proposed compensatackage.

The RAP Team
This RAP study was undertaken by a multidisciplinary team bringing together skills as follows:
1 Mr. Michael WairagtEIA Lead Expert
1 Ms. Nancy KanyiSociologist
1 Prof. NjugunalLand Economics/Valuer
1 Edwin Owinor Statistician/ Field €am Leader
Field inventory work was entrusted to six enumerators who were all university students

APPROACH TO THE RAP STUDY

Objectives in the RAP Study
The Study TORs prescribed objectives as follews:



1 To confirm the required ROW and collect the bemeinformation on the project affected
areas;

1 To carry out the socieconomic surveys to assess the eligibility for and contents of the

compensation under the Resettlement Action Plan (RAP);

To conduct the replacement cost study to elaborate the justosatpn in the RAP;

To prepare the materials for the public consultation meetings and focus group discussion

hosted by KeNHA, and attend the meetings to assist KeNHA and the Survey Team; and

1 To prepare the RAP.

)l
)l

Scope of th®AP Study

GenerallThe TORs ragjred theConsultant to prepare the Resettlement Action Plan (RAP)n
accordance withregulations and guidelines of Kenya and with the JICA Guidelines and World
Bank Safeguard Policies as follows.

The Land Act 2012;

The Land Registration Act 2012,

The Envionment and Land Court Act 2011,

JICA Guidelines for Environmental and Social Considerations 2010, and

World Bank (WB) Safeguard Policies OP 4.12 Annex A Involuntary Resettlement
Instruments:

Collection and Reviewf Data and InformationThe RAP Team wasasked tacollect and review the
existing data and documents related to land acquisition from various sources including reports
feasibility studies / préeasibility studies, information from governmental agencies, literature,
universities, research stitutions and other organizations concerned, etc. ParticularlVethm was
required tocollect and review the reports or documents concerned land acquisition on the projects
Mombasa area
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Surveys TheRAP Survey was to include bobt limited to thefollowing scope-

1 Confirmation of theright of way (ROW) and present land use: Tiiegam was ta@onfirm the
selected route and required ROW of the Mombasa Gate Bridge PAxecinvestigate the
present land use and land value issued by public agenciepotetial project affected
persons (PAPs), ad confirm any illegal land occupancy.

1 Identify involuntary resettlement systems and organizational responsibilities in the Republi
of Kenya: TheTeam was required tamlentify laws and regulations on land acition and
involuntary resettlement in the Republic of Kenyreinafter ef erred t o as
assess the gaps with JICA guidelines and WB OP 4.12. Based on the findings, the Loc
Consultant shall propose a project policy to bridge the gaps.

1 The Lacal Consultant shall also identify the agencies responsible for and related tc
implementing resettlement activitieskenya.

1 Implement Soci€Economic Surveys including Census SurvAgsetsand Land Survey, and
Livelihood and Living SurveyThis was to inlude-

V Census Survey conducted on PAPs on the project site to confirm the number o
persons/families (including land owners, tenants, business owners, employees and illeg
settlers) to be compensated and assisted for the restoration of livelihoodearhehall
enumerate the affected families based on the results of the census survey.



V Assets & Land Survegonductedon properties and interest held by all occupants on the
project site which will be physically and economically affecbsdthe projectto itemize
properties and their quantity. This survey sbhallconductedlong with the Census Survey.

V Livelihood and Living Surveghall be conducted dhe minimum 20% of total occupants on
the project site, and collect base datathe project affected houselds including their
characteristics, livelihoods and living standard, as well as information on vulnerable group
or persons. In theaseof resettlement sites are provided, PAPs perceptions toward the

relocationfesettlemensites shalblso be surveyed

Preparation of the RAReport
In line with requirements of the TORs, content of the RAP Report was aligri@d tb12 Annex A

and theWorld Banké s Al nvol untary Resettl|l ement Sour c

Dev el op me nA corfentdojthe RBAPsvascstipulated asitlinedin Box One below:

Box One: Contents of the RAPReport

a. Necessity of the resettlement

1) Project outline, project site, and component(s) that require land acquisition.

2) Examined alternatives to avoid or minimize tlad acquisition and resettleme
shall be stated Scoping of the Alternatives under the Environmental Im
Assessment wilbe providedor this purpose.

b. Legislative framework for the Resettlement

1) The laws and regulations on the land acquisition asetttement in thé&enyaand
the gaps between JICA Guidelines/WB OP 4.12.

2) The proposed project policy to bridge the gaps, especially on following i
eligibility for the compensation and restoration of livelihood assistastamation
methods fothe canpensation, @ayment period of the compensatioghabilitation
measuresand grievanceedress mechanisms.

c. Socioeconomic Surveys and Replacement Cost Study

1) Census Survey
Confirm the number of persons/families (including land owners, tenants, &sl
owners,employees andnformal settlers) to be compensated and assisted fo
restoration of livelihoodThe dayto commence the surveshall be declareds the
cut-off date. Any resident who encroaches on the project sitestlateutoff date
shal not be entitled tothe compensation nor any other form of resettlen
assistance measures. All the Project Affected Persons(PAPs) diewddrveyec
regardless the extent of the effect.

2) Assets & Land Survey
Properties owned by all occupants on th@gxt sitedo itemize properties and the
quantity which will be physically and economically affected by the project.

3) Livelihood & Living Survey
Base data of the project affected households including their characte
livelihoods and living stadard, as well as information on vulnerable groupd
persons. PAPs perceptions toward the relocation/resettlement sitdsesballlected
and analysedin the caseof resettlemensitesare provided At least 20 % of the
PAPs shoulde surveyed

4) Replaement Cost Study (RCS)
Base data to determine the compensation for affected land, structures, improv




crops,trees,and other nottand based income (e.g. fishponds) to ensure that
are compensatedt current market values at the time of compgosaThe RCS
report shall be attached to the RAP.

d. Valuationof the Compensation for the Losses and Resettlement Assistance Measur

1) Criteria for the eligibility of compensation and resettlement assistance me
(including land owners, tenants, busss owners, employees, and squatters) baé
formulated

2) Compensatiorfor the eligible people who make livings with labhdsed activities
will be prioritized:the provision of alternative lands with equivalent site loca
and potential productivitpver the pecuniargompensationlf this condition is nof
achievable, reasons shall be stated.

3) Compensation procedure and responsible agencies in chargebshsthatedin
accordance withthe full replacement cost defined the WB OP 4.12.In
reviewing the compensatioproceduresthe value of representative properties
assets owned by the eligible people shall be appraised, and a gamménsatior
standards developed by the full replacement cost and the domestic lay
regulations shalbe examined If a gapis identified a compensatioprocedure fof
the required replacement cost and responsible agencies skeatineedto bridge
the gap. If the physical relocation is involved, relocation cost blea#llsoprovided
to the eligible people.

4) Resettlement measure shall be formulated to improve or at least restore thei
to the predisplacement levels. The measures shall include compensation, prd
of employment opportunities, compensation of salaries, credit facilities, job tra
However, these measures shall be technically and economically feasibl
prepared through consultations with eligible people.

e. Preparation of Resettlement Site Development Plan for Illegal Settlers
Relocation sites are to have higher productiverg@ks and location advantages as W
as in other factors to the acquisition sites. Development plans shadreparedor
housing, infrastructure (e.g., water supply, feeder roads), and social service
schools, health services). On these issties, Local Consultant shall implement
feasibility study for the resettlement site development pklso, an EIA report,
mitigation measures, and an environmental management plan are also prepared.
f.Income Restoration and Livelihood Development Program
The Income Restoration and Livelihood Development Program shall be prepared t
severely affected and vulnerable persons/families to restoreitkhemesat preproject
levels. Compensation of lost assets and livelihood restoration program shédinbed;
based on the result of Sodiconomic Survey (e.g. vulnerable group).
g. Grievance Redress Procedures

Procedures shall be examined in their simplicity, affordability, and reliability to ju

an application of either existingroceduresor a new procedurefor settlement of

disputes arising from resettlement. Details of the adaptededureshall include

authorities in charge and their organizational responsibilities, members ¢

organization, stepy-step process for registering and addresgjrigvances, reviey

procedures and response time, and communication modes.
h. Implementation Arrangement

Responsible organizations (KeNHA, local authorities, consultants, NGOs, etc.) f

resettlement implementation shb# identified The authoritiesrad their organizationg




responsibilities shallbe describedincluding roles, organization structure, role

departments and staff, employment criteria, and budget. If necessary, exam

capacity theorganizationgo handle resettlement.
I. Implementatioa Schedule

Physical relocation shall lecheduledo commence when 1) necessary assistance

as compensation arrélocationarrangement halseen completednd 2) infrastructuré

and social services (such as hospitals and schools) of relocation géebden
developed
j. Costs and Budget

A schedule of the entire expenditure shall be prepared by cost and by item, in

compensationgdevelopmentost for resettlement sitespstfor resettlementassistance

measures, and administration fees. Comp@rsashall be estimated based on
valuationof representative lands and assets of the eligible pedisiepotential funding
sources are investigated in tteseof funds required for landcquisitionsand relocatior
are not stipulatelly the laws andegulations of Kenya or KeNHA.

k. Monitoring and Supervision

1) An internalmonitoring mechanism of KeNHA and a form required for monitor
the progress of resettlement activities shalldevelopedThemonitoringform shall
include indicators for measugninputs, outputs, and outcomes f@settlemen
activities.

2) An external independemionitoringmechanism shall aldee examine@nd its TOR
shall also be prepared to set up.

3) Evaluation methods to confirm the completion of resettlement activitie
scheduled shable reviewedA TOR shallbe prepared

|. Community Participation

Strategies shall be prepared to ensure public involvements through the pro

resettlement planning to implementation. The adopstditegies shall include

stakeholder aalysis, public consultations on the alternatives in the initial design s

project explanation to each household through the ssmoomic survey, focus grol

discussions with the vulnerable groups or persons, public consultations on thg
disseminéion of relocation information leaflets, implementation and monito
mechanism involved thdisplaced persons

|  Related Information

1) Land tenure and transfer systems, including an inventory of common prq
natural resources from which people derikeir livelihoods and sustenance, Rn(
title-based usufruct systems (including fishing, grazing, or use of forest
governed by locally recognized land allocation mechanisms, and any issues
by different tenure systems in the project area.

2) The mtterns of social interaction in the affected communities, including s
networks and social support systems, and how they will be affected by the prg

3) Public infrastructure and social services that will be affected.

4) Social and cultural charactercs of displaced communities, including a descript
of formal and informal institutions (e.g., community organizations, ritual grg
nongovernmental organizations (NGOs)) that may be relevant to the consy
strategy and to designing and implemegtihe resettlement activities.




Stakeholder Meetings and Focus Group Discussions
In order toensure public involvements in the planning procesthefresettlementhe RAP Team
was required to hold three rounds of stakeholder meetings as specified Tw8delow.

Additionally, focus group discussiowere also held withvulnerable groups or persons, such as
women, eldergpersons with disability and poor household

Box Two: Schedule of Stakeholder Meetings

Schedule Venues Expected Participants Agench
1*Round | Four locations - Potential PAPs, - Present the outline of the
i) Mombasa Island| - Representatives of | Project
side the residents, - Explain the compensation
i) Mainland side | - Local and central palicy of RAP
government - Explainthe socieeconomic
authorities, surveys
- NGOs - Request for the cooperation i
- Relevant authorities| the surveys
2"9Round | Four locations - ditto - - Explain the outline of the
i) Mombasa Island results of the RAP survey
side - Explainthe eligibility and
i) Mainland side entitement matrix
- Explainthe implementation
schedule
39Round | Four locations - ditto - - Confirmation on awareness
i) Mombasa Island for compensations
side
i) Mainland side

FINDINGS FROM THE RAP STUDY

Gross displacementThe MGB will potentially disphce2,589 PAUs bringing together Households,
CBEs, landowners and wage earners. Similarly, a totd|280 PAPs will potentially be displaced.
This number is based on inventory of those that reside within the traverse exclusive of those workil
there. Cenmercial and Business Enterprise operators total@g8ll also be displaced.

Table ES 01: Distribution of PAUs and PAPs by category

Type of loss No of PAUs Number of PAPs
Nature of displacement Legal | Non Total | Legal | Non Total
legal legal
1 | HH (Structure Owner on Gov Land) | 944 3 947 1,297 | 13 1,310
2 | HH (Structure Owner on Private land 9 0 9 51 0 51
3 | HH (Tenants) 750 0 750 986 0 986
4 | CBEs (Structure owner on Gov land) 179 91 270 179 91 270
5 | CBE (Structure owner on Private lan| 324 0 324 324 0 324
6 | CBEs (Tenant) 271 18 289 271 18 289
Sub Total 2,477 (112 2,589 (3,18 | 122 3,230




Non-displaced

7 | Community owned structures & PCR 19 0 19 0 0 0

8 | Land owners - - - 63 0 63

9 | Wage earners - - - 439 227 666

10 | Fishemen - - - 500 0 500
Grand Total (110) 2,496 | 112 2,608 | 4,110 | 349 4,459

Source: This Study
*Legal refers tothose legally occupying land; Non legal means those illegally occufayidg

Land assets

From inventory of PAPs undertaken, developmenthaf 13.2 Km BridgeProject inclusive of
Approach Roads is likely to affect a total of 725 plots accounting fd¥ l&&ctares of land. Both
Likoni and Shika AdabuLocations account for378% of the plots traversed an®.8% of the total
land to be acquiredssentially, Likoni suiwounty will account for 8.5% of all land to be acquired
for the Project.

Table ES 02 Distribution of landed PAPSs by project section

SN | Location | Scope of acquisition by admin unit | Scope of acquisition by Land use category
Area | % share | Total %share| LUC Total Area % share
(ha) parcels parcels | (ha)

1 Majengo | 5.44 | 8.69 135 18.62 | Commercial | 125 5.11 8.2

2 Residential | 10 0.33 0.5

3 Likoni 26.38 | 42.15 272 37.52 | Commercial | 38 2.07 3.3

4 Residential | 234 24.31 38.8

5 | Mtongwe | 3.57 | 5.7 46 6.34 Residential | 46 3.57 5.7

6 | Shika 21.71 | 34.69 263 36.28 | Commercial | 68 2.1 34

7 | Adabu Residential | 141 7.57 12.1

8 Agricultural | 54 12.04 19.2

9 | Ngombeni| 5.49 | 8.77 9 1.24 Agricultural | 9 5.49 8.8

Total 62.59 | 100 725 100 725 62.59 100

Source: This Study

All potentially acquired land in Mombasa Island is privately owned under leasehold. Within
Mombasa Mainland South, over 95% of traversed laformerly GOK land under diverse stages of
conversion to private land. d8t of the land was surveyed and allotment letters issued implying that,
though title vests with government, it is under legal occupation. Overall, 88% of all potentia
acquisitionis government land in transition.

Total structures to be displaced

Total buildings: The entire bridge construction project will displace a total of 1201 housing
structures, of which 76.8% are accounted for by Likoni and Shika Adabu Locations of Mainlanc
South. Majengo location of Mombasa Island accounts for 19.2% of aliifmgsldvhich includes 27

of the 32 single storied buildings, all double storeys, 15 of thestér8ys and all other mulstoried
buildings. A total of 691 permanent buildings equivalent to 57.5% of all building structures are



likely to be displaced follwed by temporary buildings at 42.5%. Of these, single storied permanent
buildings are majority at 51.1%.

The 398 temporary structures in MMS are owned by 250 people (82 land owners and 1€
encroachers).

Other assorted privately-owned assetsA total of 1038 assorted assets, majority of which are
ancillaryto non-affected buildings are likely to be displaced. Among these, septic tanks and gates al
majority but also include 68 functional boreholes @8dvells. Majengo location of Mombasa Sub
County accours for 32.6% of all assorted assets including 41 of the 68 boreholes and 76 of the 7
walls traversed.

Displacement of Commercial Business EnterpriseéSCBES

A total of 833 Commercial Business Enterprises (CBEs) both small and large are likely to be
dispaced by the bridge construction project (Talow). Of theseMajengo in Mombaa County
accounts for the bulk at38 while commercial rentals are dominant at 401 followed by food kiosks
at 171.Within the MMS area, CBEs are mainly encountered alonky that A14 and Mtongwe roads
targeted for expansion.Some of the ancestral assets to be displa¢ad:Kilindini Bar on
Mwakilingo Street, (b) A crosgenerational pen trap at the mouth of Mweza Creek

Table ES 03 Tally of CBEs traversed

Admin CBEs Total
Location S| 3 S |y
5 ol k| o glo RIS | o] B | | elSt o fole
S I8 S|.I5 2I818lal5l| 5] Sklel BIRE|E 3 8BS
S (S| P29 F|ISIRI2R| 2] SREISRISIGE(GI @ L R[]
Ee|lil|S|e sS85 |2 RESRIZIERISEIBIZ 57|~
ES|IERRIRIS SERC|CIZICISLISRIEEISIRRISRISRISIEL|B
STICERIEIS &8 SRRISBRERISCIEIERIGRIE BIS BIS|S
CRIxERN|R CTSSISERIKPEPITRKITNIOR|®Y B L S0~
Majengo 279 (2 |2|1]79]13(26 |0 |4 |6 |2 (1|11 |2|3 |3|1 |21 |1 |1|3 |1 [52 |3 |106[0 |1 |597
Likoni 52 0 |ojojo jo|5 |2]0|0 |0 |[O[0|0O |0|0JOJ2 (1|00 |00 |05 0|13 |2 |2 |84
Mtongwe 0 0 |ojojo |jojo (0jojojo |0f0f0 |0Oj0O|OJO [O]O|O |O[O |03 |O|O |O [0 |3
Shika Adabu{70 0O [0|0f0 [0 125 (2 (1 |0 |0 |[0[0|O0 [0]|0 |07 |2]0 [0 |0|0 |O |36 |3 (52 |0 |1 [199
Na- omblenil0 |0|0|O |O]|O |0 ]O [0 [0 |O|O]|O |O|O(O|O O[O O |0|O |O(O0O |0]|O |O|O O
Totals 401 |2 |21 |79|13|56 |4 |5 (6 |2 (1|11 |23 |3]|10|5|1 |1 (1|3 |1 |96 |6 |171]|2 |4 |883

Source: This Sidy

Source: This Study '



Common Property ResourcegCPRs): A total of 19 CPRs will be affected (Table ES 03) including
3 cemeterigs/ schools3 selt-help group facilities and 4 churches.

Table ES 04: Potentially impacted Common Property Resource

Administrative | Cemeteries | Shrine | Public | Churches | SHG Totals
unit Schools Structures
Majengo 1 0 3 0 0 4
Likoni 1 1 4 2 3 11
Mtongwe 0 0 0 1 0 1
Shika Adabu | 1 1 0 1 0 3
Ng- ombdg0 0 0 0 0 0
Totals 3 2 7 4 3 19

Shrines: None of the4 shrines guated along the traverse of the MGB will be displaced. However,
the MGB will traverse theouter (secondaryjrounds of Kaya Makame on the shoreline of Port Reitz
Creek at Bofu Maskani and entirely displacenmor one owned by the Mwahima family in Shika
Adabu. Access to three other minor shrines situated on the cliffs of Mweza Creek could be blocke
during construction and operation stages of the project.

Public Schools:A total of 7 public schools occur within the traverse of the MGB and its access
roads and are likely to be affectétbwever, none of the CPRs will suffer totiéplacemenas the
Bridge projectwill only affect minorportions such as perimeter fencing, part of a classroom etc
while the rest of the property is left intact.

Water Projects: A total of 3 self helpwater projects mainly fed by boreholes and wells currently
used for community water supply are likely to be displacetkireloping thevViGB.

Displacement of Infrastructure:
Transport and other infrastructure will be displaasdummarised in tabular form below.

Table ES 05. Potentially impacted infrastructure

Admin Location Transport system Others

Majengo Lumumba Road, Mwakiringo Street, | Power dstribution
Machakos Road, Moi Avenue, infrastructure,
Archbishop Makarios Rd, Mnazi Telecommunication ducts ar
Mmoja Street wires, sewer lines , storm
Railway infrastructure drainage lines

Likoni Shoreline road through Javi la Wagen Bridge passes overhead

Mtongwe Old Mtongwe Rd and bridges Power lines

Shika Adabu New Mtongwe Road Power lines

Ng 6 ombeni|lNone None

Source: This Study
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Displacement of Trees and crops

A total of 16,713 assorted agroforestry trees are likely to be displaced in the development of tl
MGB and assorted roads, 63.4% of which occur in &iklabu. Timber trees alone account for
51.22% of the trees followed by Fruit trees account for 46@a.0f 16,713 trees inventoried 2,835
juvenile trees were considered natural regenerates that have no investment component which
form basis for compesation.

MEASURES TO MITIGATE DISPLACEMENT IMPACT

Preparation of this Resettlement Action Plan has been guided by core principles stipulated by C
4.12 namely:

Minimization of Displacement JICA Guidelines for Environmental and Social Considerat{ons

on Analysis of Measures to Mitigate Impacts require @vatltiple alternatives must be examined in
order to avoid or minimize adverse impacts and to choose better project options in terms
environmental and social considerations. In the examinafioneasures, priority is to be given to
avoidance of environmental impacts; when this is not possible, minimization and reduction o
impacts must be considered next. Compensation measures must be examined only when imp:
cannot be avoided by any of tladorementioned measuresliICA Guideline (vii) on Involuntary
Resettlement statéisus:

a) Involuntary resettlement and loss of means of livelihood are to be avoided when feasibl
by exploring all viable alternatives. When, after such an examination, aceidaproved
unfeasible, effective measures to minimize impact and to compensate for losses must |
agreed upon with the people who will be affected.

b) Appropriate participation by affected people and their communities must be promoted ir
the planning, imlementation, and monitoring of resettlement action plans and measures
to prevent the loss of their means of livelihood. In addition, appropriate and accessibl
grievance mechanisms must be established for the affected people and their communitie

c) Avoidance or minimizationof displacement wasachieved by analysis of design
alternatives that optimizie project benefits while simultaneously minimizing land
acquisition requirements, and bringing total project costs down by avoiding or reducing
the need for nvoluntary resettlement. Wherever inhabited dwellings are encountered
along the proposed road alignmentroating was adopted with a view to avoiding high
density settlements thus minimizing potential displacement.

Livelihood Restoration: One of the olgctives of this RAP is to ensure that livelihoods are

improved or restored to puisplacement levels. Compensation for affected property therefore

sought to facilitate full and smooth recovery without exposing the PAPs to vulnerability and this

applies topeople who are not necessarily physically displaced but who are affected by a land los

that affects their sustainabiljtyoo. The following principleswill be followed in effecting payment

of compensation for lost assets:

1 Compensation shall be paidgrto acquisition;

1 All PAPs will be entitled to compensation at replacement cost for affected assets, incomes at
businesses. The only condition is that they must have occupied the land befieeldnation of
cut-off date.
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1 Compensation for structureshall include:the full cost of materials and labour required for
reconstructing a building of similar and preferably better quality and standing. In other words, th
affected person must be able to have their structure rebuilt in a different locatignthesin
compensation paid for the old building. Depreciation will not be taken into account while
calculating the cost of affected structures. The Compensation package will also include a
applicable taxes and rates, cost of moving, such as transporasostdl as any associated land
titing or transfer fees.

1 Extensive disclosure to all PAPSs.

The need to cushion Vulnerable GroupsThis RAP recognizes the need for providing additional
support to the vulnerable groups to facilitate faster adjustmeetnrstof relocating property and-re
establishing of any business lost. Vulnerable groups among the PAPs, such as those below
poverty line, the landless, the elderphysically handicappetemaleheaded households, require
specialsupport to ensure thir condition is not worsened. Vulnerable households therefore may have
different needs from most households, or needs unrelated to the amount of land available to the
Additional measures for assistance have been identified in the RAP.

Entitlement Matr ix: In line with requirements of JIG& Guidelines and OP 4.12n Entitlement
Matrix has been prepared to guide resolution of all physical and economic displacement in line wi
JICA Policy. Formulation of the EM®as guidedy principles as follows:

A fair and equitable compensation package must be negotiated The Kenyan law only
recognizes title holders &®nafideclaimants to land. However,iits J Gu@dalidedrequirement

t hat OPeopl e who must be resett ofdwdlihoochwillobe u n t
hindered or lost must be sufficiently compensated and supported by project proponents etc. in
timely manner.

Resettlement must be seen as an inevitable upfront cogthis requires that all compensation be
effected before ground éaking in line with JIC& Gui del i nes thatodé Prio
replacement cost, must be provided as much as possible. Host countries must make efforts to en:
people affected by projects and to improve their standard of living, income oppestuind
production levels, or at least to restore these teppygct levels. Measures to achieve this may
include: providing land and monetary compensation for losses (to cover land and property losse
supporting means for an alternative sustainhbétinood, and providing the expenses necessary for
the relocation and restablishment of communities at resettlement sites.

COSTS AND BUDGHIN THE RAP

Cost Components in the RAP
A summary of cost components in the RAP is provided in Table6ES 0

Table ES 8 Summaryand geographical distribution of components of the Direct Costs
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County |Project section |Admin  [Land |Tally of structures KRC  [CBES|CPRs [Trees
by sub-county |Location rails and
(Ha) NS |1S |2S |3S [4S [5S|6S|7S TempEramlos
Mombasa [Mombasa IslandMajengo [5.44 |47 (27 |24 (15 [0 [1 |1 |3 (112 597 |8 598
Likoni Likoni {2638 {298 |1 |0 (1 [0 [0 |0 [0 |124 84 |8 4536
Mtongwe(3.57 (48 |0 |0 0 00010 3 2 267
Shika 21,71 (221 |4 10 [0 [0 [0 |0 |0 |274 199 16 10602
Kwale  |Matina Nodot549 |0 |0 Jo o 0o |00 0|0 0 1 710
Totals 5 62.59 (614 (32 (24 |16 [0 |1 |1 |3 |510 883 |25  |16713

Source: This Study
Key: NSNon storied 1-7Snhumber ofFloors;Temp STemporary StructurdKREKenya Railways Corporation;
CBEs Commercial and Business Enterprise:@Raon Property Resources

Gross Budget

The total estimated cost for implementation of the RARpgproximately 9103 billion Ksh as
provided in TabldeS 07 below. All resettlement funds will be provided by tkeNHA based on the
financing plan agreeby the G& and the Donar

TableESO7: Gross RAP Budget

ltem Component Cost Share

Direct Costs Land 3,054,505,74 33.2%
Structure Demolition 418,919,10( 4.5%
Structure 2,671,989,10 29.0%
Other Assets 565,497,34( 6.1%
CBEs & Loss of Income 2,366,711,60 25.7%
CPRs 9,916,500 0.1%
Trees 30,167,50( 0.3%
Assistance 80,000,00( 0.9%
External Monitoring 20,000,00( 0.2%

Sub Total (a) 9,217,706,88 100%

Operation Cost (b) (1% of (a)) 92,177,069

Sub Total RAP Cost (c) ((a)+(b)) 9,309,88349

Contingency (d) (1% of (c)) 93,098,834

Gross RAP Cost ((c)+(d)) 9,402,982,78

Source: This Study

Direct Costs:

Compensation costs have been computed based on the entitlement as applied to the Assets Rec
to yield to the Costed Assets Retgir issued as Appendix 8.1 to this RARst schedules applied in
determination of direct costs have been generated through thec&wapnt Cost Study reported in
Appendix 8.2. A total of Ksh 8,698,787,780has been identified under this vptef which
conmpensation for land is the largest share accountin§3do followed by Structures and CBEs at
29.3and &.0%respectively.
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Indirect costs:
This RAP has allowed for three categories of indirect coasts as foHows:

RAP Implementation CostgOperation coss: A sum equivalent to 1% of Direct Costs has been
provisioned to be drawn by KENHA in implementing the RARpenses envisaged include field
costs, capacity building for RAP structures, setting up of a Project Implementation Team, amor
others.

Monitori ng Costs:A lumpsum of Ksh 20 million has been set aside for use by KENHA in the hiring
of consultants to undertake enteral monitoring of RAP implementation.

Assistance to Vulnerable PAPsSome PAPs are considered too vulnerable on account of advancec
age, poor health etc as to be able to manage relocation challenges on their own. As lumpsum of K
10 million has been provisioned for use by KENHA in providing the additional assistance that ma
be called for in such cases. Of necessity, such a categBARd cannot relocate before provision of
both compensation and the special assistance as proposed

Demolition costs: Demolition costs entail a provision for KeNHA to utilize in demolition of
structures in target Right of Way. This amount has been caduatfollows:

Rationalization of demolition costs

Section Type of Area Unit cost | Cost to unit
structure (m?) (USD) (USD)

MI HLB 39,301 60 23,58,060
LRB 22,968 30 689,040
MS 15,535 10 155,350
Others 5,000 10 50,000

MMS MH 64,992 10 649,920
OH 16,057 10 160,570
MS 2,291 10 22,910
Others 2,120 10 21,200

Totals 168264 4,107,050

KSh equivalent 418,919,100

Key: HLB-Highrise building, LRB Low-rise building; MS Minor Structure, Mi¥ain House; OH
Other House

Contingency Costs
An item of Ksh 93,098839 equivalent to 1% of théotal costs including oeration cosas been
allowed to cater for contingencies in costs and unknown impacts

Assistance to Vulnerable Groups
Additional measurew assist Vulnerable Groupsll be pursued as follows;

a. Creating of special programmes:While ordinary PAPs will undergo training on modalities

of coping either the displacement, elderly and sick PAPs will not be available for such. It will
thus requirehe Resettlement Officer to tailor make special programmes to reach out to sucl
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people and help them understand and cope with the shock of displacement. If not proper
cushioned, such PAPs may find the shock to be too much to handle.

b. Monitoring managemert of proceeds from compensationif left alone, some PAPs have
no capacity to manage monies accruing from compensation and would end up losing tf
money without replacing lost assets. The Resettlement Officer will require to network with
PAPs to establismodalities of how such PAPs can be assisted-filaee lost assets without
being exploited.

c. Project related job opportunities:
Severely affected persons will be prioritized in gaining employment in the works linked to
the Project. KENHA willensuretha t hi s 1is i ncluded in the
wherever possible.

Assistance throughCorporate Social Responsibility (CSR) Programme: The CSR programme
should aim at addressing community felt needs as documented during in thecsommic survey
conducted for this RAP, among which is poverty alleviation. With this in focus, KENHA will
explore means of remaining engaged in communities adversely affected Profbetwith support

to local community infrastructure projeahdlocal reforestatiorand conservation grougsoviding
possible entry points.

INSTITUTIONAL,ADMINISTRATIVE AND MONITORING-RAMEWORK

This RAP will be implemented as part of the Momb@&sste Bridge ConstructioRroject(MGB)
which is a project of the Government of the RemubF Kenya with the financial support of the
Government of Japan through JICA. As a project within KeNHA, the MGB will be mainstreamed
into the administrative and management infrastructure of this Authority withH#el Office
assuming the project maregent role. A GRM has been put in place to resolve all grievances
emanating from land acquisition in Project Development.

An M&E Plan for MGB RAPallowing for both Internal and External Monitoringhas been put in
placeas follows:

Internal for Monitori ng: Delivery of outputs outlined in the Entitlement Matrix will be monitored
routinely and reported througberiodic reports produced by the PMU and backed up by signed
consent certificates by PAP#deed, project monitoring for MGB RAP will fit in theverall
monitoring plan of the entire project under auspices of tlgHA. Within the internal monitoring
framework, the Resettlement Officer of the PMU will file Status Reports to the Project Coordinato
who will review, collaborate and submit to theeNHA Head office. The latter will review and
synthesize monitoring reports:-
1 Provide timely information about all resettlement arising as a result of developmina of
roadupgrading project ;
1 Identify any grievances that have not been resoltetbcal level and require resolution
through the involvement of theMJ;
1 Document the timely completion of project resettlement obligations for all permanent anc
temporary losses;
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1 Evaluate whether all PAPs have been compensated in accordance with thenreqts of
this RAP and that PAPs have higher living standards in comparison to their living standard
before physical or economic displacement.

1 Evaluate whether all PAPs have been compensated in accordance with the requirements
this RAP and that PARsave higher living standards

External Monitoring : External monitoring of the RAP will be undertaken alongside that of other
project components. It is expected thaNKIA will mount routine monitoring in response to PMU
reports while other agencies willutinely monitor progress including implementation of both social
and environmental mitigation. élHA in the capacity of Implementing Agency will identify and
procure the services of a competent agency to undertake both the Midterm and Post Proj
Monitoring. Independent external evaluation will preferably be undertaken by an outside research
consulting agency, university department or development NGO. The tasks of the external agency :
to:

Verify results of internal monitoring;

Assess whether resettient objectives have been met; specifically, whether

Livelihoods and living standards have been restored or enhanced;

Assess resettlement efficiency, effectiveness, impact and sustainability, drawing

Lessons as a guide to future resettlement policy matadgplanning; and

Ascertain whether the resettlement entitlements were appropriate to meeting the objective
and whether the objectives were suited to PAP conditions.

1 Undertake any other assessment relevant to the resettlement process.

= =4 =4 -8 -8 -9

Comprehensive TOR#® guide recruitment and conduct of the External Monitoring Expert are
provided in Appendix®.2.

PROCEDURE FOR RARPLEMENTATION
Implementation Phase activities will entail floowing: -

Due process by KeNHA Through MOTID
In complying with NLC requements fortCompulsory Land Acquisition in Keny&eNHA will take
action adollows: -
i)  Section 107(1) of the Land Act 2012 requires the acquiring body to obtain prior approva
from their respective Cabinet Secretary before the Commission commencesjulsitian

process

i)  Cadastral drawings showing how the infrastructure excises each land parcel, the parcel |i
table detailing land parcel numbers, total area of land parcels and acreage affected by t
infrastructure for each parcel. These drawings shalksibmitted to the Commission for
scrutiny and records

iii)  Provide a listing for parcel numbers indicating the plot reference number, registered owne
and affected acreage column in acres (for easy appreciation by project affected persons). T
should be subitted in both soft and hard copy
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iv)  Official searches of affected land parcels. The Commission shall assist where necessary.

v)  The Environmental Impact Assessment Report (EIA) and appropriate approvals/certificatiol
for the project.

vi)  The ReettlemeniAction Plan(RAP) report.

vii)  Acknowledgement on availability of funds to allow prompt compensation as provided in the
Constitution. The Commission will request the entities to remit compensation money into th
Land Compensation Fund (Section 153 of the Land Act 201®etadministered by the
Commission. This is in the purview that in previous acquisitions, the compensation payment
were delayed as opposed to the promptness required by the Law

viii)  All applicants will have to take the Land Acquisition and Committee-caubmitee
members on a site tour for general appreciation of the project in respective locations that wi
be affected. This will enable informed decision making.

ixX) A final survey for vesting of the acquired land to the National or County Government will
have to le done by the acquiring authority. The Commission can assist in this exercise &
costs borne by the acquiring body.

Due Process by the NLC

This is the process that will trigger land acquisition for the Momksada BridgeProject However

to safe on tim, it is recommended for the Land Acquisition process to start and possibly end lon
before Construction Stageue process will follow as follows:

Gazetting of all target parcels Upon receipt of the application for acquisition from KeNHA, the
NLC and KeNHA will arrange field visits to familiarize and confirm the, the final Bridge Alignment
following which, the Assets register will be credsecked on the ground to ascertain the final list of
PAPs and the status of their assets. The NLC will then @dMetice of Intention to Acquire and
publicize the dates and venues for public inquiries.

Public Inquiries: On appointed dates, the NLC will open public inquiries in which anybody with
claims on target properties will present evidence and be cross @damnder oath. At the close of
the inquiry, the NLC will finalize the List of PRs and proceed to revalidate the valuation.

Making of awards: Upon revalidation of It is also expected that prior to payment, all those entitled
to payment under a PAPs accownll have been brought together to agree on monies due to them
and on the mode of disbursement. This caution is issued as many households were observec
request that assets be recorded under one brother and this is likely to bring family conflicts on
compensation is released. The LPCs will come in handy in fostering consensus among compos
PAPs.

Final Award and Signing of Contracts. Upon finalization of the assets register, and revaluation by
the NLC, the final compensation sum will be computedi adjusted for inflation and other processes.
Based on this sum, offers /contracts will be issued to PAPs who will sign their approval witnessed
their respective chairmen of LPCs and the area chief. Within this contract, each PAP will undertal
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to remwe affected assets within one month of accepting payment. The PAPs will then be required
open bank accounts through which, payments will be made directly to PAPs.

Preparation of PAPs by KeNHA: Kenya is replete with people who squandered entire proceeds
from compensation/ terminal benefits or even credit and ended up destitute and miserable. Ti
normally is associated with ignorance and shock reaction to exposure to apparently huge amounts
money instantly. To forestall such incidence in the casead upgrading project, the PMU will
mount counseling sessions for all PAPs to empower them cope with the expected proceeds. Inde
this RAP recommends that as part of the training, each PAP will be assisted to develop a budget
the expected paymenth€ reality of how little the anticipated payments are, is likely to cut down on
adventures.

Mobilization of LPCs institutions: Once funding has been procured, the RO will move to mobilize
the LPCs by ascertaining that there is one for each location ttajdnkoni, Mtongwe, Shika
Adabu/ Ngombeni and the Fishermen and that they have been appropriately constituted, and a
adequate. Following this, the RO will arrange training schedules with a view to focusing activities o
the PAPs and such training wibver aspects such as leadership qualities, roles, responsibilities anc
limits of the LPC, grievance registration procedures, approach to conflict resolution, need fo
impartiality, etc. Upon successful training, LPCs will be equipped with standardatgtiacluding
grievance registers, foolscaps, filing material etc.

Mobilization of the GRC: The PMU will finalize constitution of the GRC and follewp approval

with the PS. This will be followed by induction meetings during which the GRC will be djtiade
establish procedures for grievance redress. A secretariat for the GRC will be established within t
PMU with the RO as Secretary.

Removal of Economic Assets From encounters with potential PAPs during entry point discussions
and subsequent invenyorof individual assets, this RAP can confirm a 100% support to the
resettlement process. All households expressed willingness to remove the assets and pave \
construction activityin which case no resistance is anticipatée exception is the Mwahima
family who are yet to concede to the project as currently aligibds in line with thecontract for
compensation, each PAP will be expected to shift their assets within one month of receiving payme

Removal of non-economic Assets Some assets such sisrines and graves may prove difficult to

remove by individuals and where such cases occur, the individuals will be assisted by the contrac
upon successful completion of requisite cultural rites.
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CONCLUSION AND RECOMMENDATIONS

Overview: This study set out to prepare a legally anchored framework to guide resolution of all
displacement impact occasioned by the GOK and JICA funded project to develop the Mombasa Ge
Bridge. Mombasa Gate Bridge Project aimed at providing a functional road connestiieein
Mombasa Island and the Mombasa Mainland South. Development of the Project was guided by
overriding goal of minimizing displacement impact coupled with formulation of a RAP to resolve
any inevitable displacement.

Displacement impact: A major obgrvation of this RAP Report is that by far, the greatest impact of
the Project Design Works is the pemptive minimization of displacement through selection of an
alignment that traverses the least populated areas, position manifested by the factughatihé
13.2kilometre long MGB Project which will traverse and acquirés8®ectares of land in a traverse
where population densities sometimes exceed 12,000 persons per square kilometre, the total potel
displacement was computed at o8|230peopk.

The RAP Team invested a lot of time investigating and documenting all potential PAP categorie
inclusive of their potentially affected assets and livelihoods to map out the full picture of loss. As a
outcome, the documentation revealed that Over &6%ll PAPs especially those in Mombasa
Mainland South occupy land that is formerly government owned but now in transition. And giver
that none of the occupiers hold Title Deeds as proof of ownership, they are fearful of possib
acquisition without compesation. As such, though an Entitlement Matrix was prepared under
auspices of this RAP towards restitution of observed loss categories, compensation for land shoi
target all occupiers irrespective of tenure status.

Most of the PAPs will only sufferastial displacement of landased assets while the rafiected
portions remain viable in which case, a resettlement site was not considered necessary °
investigation under the RAP. All such potentially displaced people have been engaged either
personall collectively during public barazas and, except for one family, all are united in support of
the Project and are unanimous in favour of cash compensation provided that such payment is jt
adequate and prompt to enable them to relocate affected asdetsove on with their lives. For
some few, Ganjorbased PAPs considered vulnerable because of very advanced age, the wish is
be allowed peaceful transition which still in their current homes. Others, such as proprietors of tt
Kilindini Bar are conglered vulnerable on grounds of potential loss of family heritage that has
changed hands down generations and the impending sentimental loss will require careful restitutior

Recommendations:

Fair, Just and prompt compensationThis RAP recommends thadif and just compensation be
paid promptly for all livelihoods, shelter and assets marked for displacement by the Project. Articl
40(4) of the Constitution should be invoke to allow compensation for land and developments to
nontitle deed holders and satters who have not access to any other land and shelter.

In all cases, compensation will be paid upfront of site kared to contractors in order to allow all

aggrieved parties adequate time to amicably resolve disputes. Payments should furtheardeel ext
to compensate for all project neighbouring assets which, though not directly displaced are likely
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be damaged by construction activity. This includes all assets within detours, diversion points and ¢
the edge of construction areas.

The need for FAP revalidation before compensation: PAPs and properties are dynamic and
property trading is very vibrant within the traverse area. As suchtoesafeguard interests of new
purchasers, asset inventory as conducted for this RAP should be revisited tnehef
compensation.

Management of the time lag between the RAP Process and actual compensatidhe RAP
Process served to arouse expectation for prospective monetary gains amongst PAPs which
subsequently quite high. It is important that such etghens be toned down through regular release
of information especially on project timelines.

More severely, soaring expectation is likely to stimulate property market in the neighbourhood witl
the consequence of pushing up market prices for land t@b@ye current levels. As such, there is a
possibility that, if compensation is delayed, the Compensation Bill will skyrocket on account of a
thriving property market. All efforts should be made to effect payment in the course ah2@xtier

to mitigate ypward spiralling of the Compensation Bill.

The Question of Fishermen, the BMU and County Fisheries OfficdBetween, these three groups,

it has not been possible to establish who the genuine fishermen are, which fishermen are likely to
displaced by théGB and, who indeed merits compensation. Though the BMU insists that all the
Likoni fishermen totalling 500 stakeholders will be displaced, our estimates put this number at 200
comprise the Bofu Maskani and Kokoni Landing sites which are deemed tikkbly displaced by

the MGB. As such, as at the time of compensation, a comprehensiveagaritly vetting process
should employed to weed out impostors from genuine fishermen.

20



Abbreviations
Asl
BMU
Cap
CBE
CPR
CRO
CSR
DCC
EHS
EMCA
EM
ESIA
FY
GoK
GPS
GRC
GRM
Ha
HRB
JICA
JST
KAA
KeNHA
KFS
KMA
KPA
Ksh
LN
LEC
LPC
LRB

m
MCG
MGB
MH

Ml
MMS
MOTID
M&E
MS
NEMA
NLC
O&M
OP/BP
oS

Above sea level

Beach Management Unit

Chapter of the Laws of Kenya
Commercial Business Enterprise
Common Property Resources

Coast Regional Office of KeENHA
Corporate Social Responsibility

Deputy County Commissioner
Environment Health and Safety
Environment Management and Coordination Act
Entitlement Matrix

Environmental and Social Impact Assessment
Financial Year

Government of Kenya

Global Positioning System

Grievance Redress Committee
Grievance Redress@g¢hanism

Hectare

High-rise building

Japan International Cooperation Agency
JICA Study Team

Kenya Airports Authority

Kenya National Highway Authority
Kenya Ferry Service

Kenya Maritime Authority

KenyaPorts Authority

Kenya Shilling

Legal Notice

Location Elders Committee

Location PAP Committee

Low-rise building

meter

Mombasa County Government
Mombasa Gate Bridge

Main House

Mombasa Island

Mombasa Mainland South

Ministry of Transport and Infrastructure Development
Monitoring & Evaluation

Minor Structure

National Environment Management Authority
National Land Commission

Operation and Maintenance
Opemting/Bank Policy of World Bank
Other Structure
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PAH
PAPs
PAU
PIT
PMU
RAP
RR
RO
ROW
SGPs
TORs
US$/USD
WB

Project Affected Households
Project Affected Persons
Project Affected Unit

Project Implementation Team
ProjectManagement Unit
Resettlement Action Plan
Road Reserve

Resettlement Officer

Right of Way

Safe Guard Policies

Terms of Reference

United States of America Dollar
World Bank
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CHAPTER ONE: INTRODUCTION

1.1: Background

The Government of the Republic of Kenf@oK), through the Kenya National Highwawuthority
(KeNHA) and support bthe Government of Japan through JICA, is developing the Mombasa Gate
Bridge (MGB) Construction Project with the aim of providing a functional road connection between
Mombasa Island and Mombasa Mainland South both separated by the Likoni Channel which
currently crossed through ferries operated by the Kenya Ferry Service (KFS). Overtime, increase
volume of passenger and vehicular traffic across the channel have challenged the viability of tl
ferry service especially during peak demand hours whichclaaeacterised by huge backlogs of
humanity and motor vehicles traffic waiting to cross. Expansion of the ferry service is constrained k
the need to keep the Channel free for use by vessels calling into the Kilindini harbour, and who
movement requiresnierruption of the Ferry Service thus constraining teffecient demand
management. Provision of a bridge connecting Mombasa Island to the Mainland South Coast
anticipated in the Mombasa Gate Bridge Construction Project is targeted at eliminating thi
bottleneck and further underpinning-gnoi ng i ni ti atives ai med at

for economic development.

A recently concluded prieasibility Study for the Mombasa Gate Bridge Construction Project
defined the project in terms of sikecation, engineering scope, social and environmental impacts,
physical and economic displacement impacts, among others thus paving the way for Feasibili
Study (F/S) and Detailed DesigfD/D). As part of the Feasibility Study and, in keeping with both
Kenyan and international requirements for sustainable development, the MGB Project was subject
to Japan International Cooperation Agency (JICA) Guidelif@s Environmental and Social
Considerationsvhich picked displacement from property and liveliho@dsa key possibility in the
Project. Subsequently ResettlementAction Plan (RAP) has beerpreparedto guide mitigation
measureof displacemenimpacts (Appendix1.1 for TORsThis Reportunveils the findings and
recommendations of the Resettlement Action Plan process and was prepared under contract by L
Experts from Repcon Associates, an Environmental Firm of Experts duly registered and licensed |
NEMA (NEMA Registration No. 0002) and other Government of Kenya (G@€ncies. Profiles of

the key staff who undertook the study is presented in Appendix 1.2

1.2: Scope of the RARidy
A detailed description of the Mombasa Gate BedProject is provided in Chapter Two below. The
Resettlement Action Plan is designed to meet objectives as follows;
i) Toidentify and assess potential environmental and social impacts of the proposed projet
i) To identify all potential significant agrse environmental and social impacts of the proposed
project.
i) To identify and quantify different categories of Project Affedtsiisong§PAP9 who would
require some form of assistance, compensation, rehabilitation or relocation.
iv) To provide guideling to stakeholders participating in the mitigation of adverse social impacts
of the project including compensation and rehabilitation for affected people.
vy To verify compliance with the environment
the JICAs GuidelinesandWor | d Bankdés Safeguard Policie
vi) To generate baseline data for monitoring and evaluation of how well the mitigation measure
will be implemented during the project cycle
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1.3: Justification for the RAP

This RAP has been prepared consisteith the applicable policy provisions of Kenyan Government
and JGuididesto minimize theland acquisition and displacement, livelihood and associated
impacts. Basically, this RAP presents an inventory (register) of people likely to be affgcted b
development of the target bridges, a register of the assets that are likely to be displaced by the pro
and the proposed compensation package.

1.4: The RAP Team

This RAP study was undertaken by a multidisciplinary team bringing together skilltoassfo
1 Mr. Michael WairagtEIA Lead Expert

Ms. Nancy KanyiSociologist

Prof. NjugunaLand Economicsvaluer

Edwin Owinoi Statistician/ Field Team Leader

Eunice Njungé Logistics
1 Egal KombeField Technician

Field inventorywork wasentrustedo six enumgators who were all university students

1
1
1
1

1.5: Principles of this RAP
Preparation of this Resettlement Action Plan has been guided by core principles stipulated by OP
4.12 namely:

1.5.1:Minimization of Displacement
In line with OP 4.12, displacement umdke projecthas beeminimized through adoption of design
proceduresvhich are also consistent with JICA Safeguarsi$ollows:

i)  JICA Guidelines for Environmental and Soc@bnsiderationgii) on Analysis of Measures
to Mitigate Impacts require th@ultiple alternatives must be examined in order to avoid or
minimize adverse impacts and to choose better project options in terms of environmental ar
social considerations. In the examination of measures, priority is to be given to avoidance
environmetal impacts; when this is not possible, minimization and reduction of impacts
must be considered next. Compensation measures must be examined only when impa
cannot be avoided by any of the aforementioned measures.

i) JICA Guideline (vii) on Involuntaryé&ks et t | ement states thato
d)Involuntary resettlement and loss of means of livelihood are to be avoided when feasible b
exploring all viable alternatives. When, after such an examination, avoidance is prove
unfeasible, effective measures to minimize impaod to compensate for losses must be
agreed upon with the people who will be affected.

e)Appropriate participation by affected people and their communities must be promoted in th
planning, implementation, and monitoring of resettlement action plans aasures to
prevent the loss of their means of livelihood. In addition, appropriate and accessible
grievance mechanisms must be established for the affected people and their communities.
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f) For projects that will result in larggcale involuntary resettlemenesettiement action plans

must be prepared and made available to the public. In preparing a resettlement action ple
consultations must be held with the affected people and their communities based o
sufficient information made available to them in ath@ When consultations are held,
explanations must be given in a form, manner, and language that are understandable to
affected people. It is desirable that the resettlement action plan include elements laid out
Annex A of OP 4.12. The first dirage of OP 4.12 is to avoid or minimize physical or
economic displacement of people to the extent possible (see the World Bank Operation
Policy (OP) 4.12) on Involuntary Resettlement, Para. 2a). Avoidance or minimization is
achieved by analysis of desigalternatives that will optimize project benefits while
simultaneously minimizing land acquisition requirements, and bringing total project costs
down by avoiding or reducing the need for involuntary resettlement. Wherever inhabitec
dwellings are encountattealong the proposed road alignmentyaating was adopted with a
view to avoiding high density settlements thus minimizing potential displacement.

In line with these principle, a total of 11 alignment options were investigated (Fig 1.1) leading t
selection of one (Option D) that had most minimal displacement and other impacts.

Fig 1.1: The Alternatives investigated
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1.5.2:Need to identify and scope socieconomic, demographic and cultural baseline of affected
persons

The second directive of OP 4.12 demaridat, wherepopulation displacement is unavoidable, to
identify the nature and extent of the seemdnomic impacts of a project which will require
involuntary resettlement, such as the taking of land, shelter, asgéts other means of livelihood
(see OP 4.12, Para. 3). Such impacts may affect persons with formal legal rights to land and otf
assets, persons with no such rights but whose claims to land and other assets are recognized in c
ways under national &, and persons who have no recognizable legal right or claim to the land ol
other assets upon which they depend (see OP 4.12, Para 15). The first two categories of displa
persons are to be provided compensation for their losses and other assistasattleo and re
establish their livelihoods under the terms of the RAP. The third type of displaced persons |
provided assistance to resettle an@seablish their livelihoods under the terms of the RAP in lieu of
compensation for the land and assety thecupy (see OP 4.12, Para 16). International good practice
calls for resettlement assistance for those who lack formally recognized land rights because, in me
cases, these people have had no viable, legal avenue to assert formal land claims, fertbraepl
living in areas where longtanding communal or customary tenure regimes operate but where the
state has failed to formalize their rights.

A Social Impact Analysis in the context of involuntary resettlement was prepagaddmpass
w ldentification of stakeholders and interests,
w Baseline demographic data including the census of population and properties affecte
and
w ldentification of socieeconomic incomes levels and cultural production and distribution
systems that generate such incomes.

1.5.3: Livelihood Restoration

One of the objectives of this RAP is to ensure that livelihoods are improved or restored to pre

displacement levels. Compensation for affected property therefore sought to facilitate full an

smooth recovery without exposiniget PAPs to vulnerability and this applies to people who are not
necessarily physically displaced but who are affected by a land loss that affects their sustainabili
too. The following principles were followed in effecting payment of compensationgbagsets:

1 Compensation shall be paid prior to acquisition;

1 Given the soci@conomic baseline within the traverse, majority of PAPs subsist below the
poverty line a fact clearly manifested by the poor state of their dwellings. Thus, many of the
houses tdbe affected by the road upgrading project are in very miserable state and replacin
them to the current status cannot be a goal for any objective RAP. Subsequent to this observati
valuation of houses has aimed at providing better housing to all affeétés as a major strategy
to uplifting the standards of living. That way, PAPs become voluntary collaborators to the projec
This position has been taken in line with aspirations of OP4.12 and that obkha<Gfar as
poverty alleviation is concerned.

1 All PAPs will be entitled to compensation at replacement cost for affected assets, incomes at
businesses. The only condition is that they must have occupied the land befigeldnation of
cut-off date.

1 Compensation for structures shall includiee ull cost of materials and labour required for
reconstructing a building of similar and preferably better quality and standing. In other words, th
affected person must be able to have their structure rebuilt in a different location using th
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compensation gid for the old building. Depreciation will not be taken into account while
calculating the cost of affected structures. The Compensation package will also include a
applicable taxes and rates, cost of moving, such as transport costs as well ascatgadand
titing or transfer fees.

1 Extensive disclosure to all PAPSs.

1.5.4:The needto cushion Vulnerable Groups

This RAP recognizes the need for providing additional support to the vulnerable groups to facilitat
faster adjustment in terms of reltiog property and restablishing of any business lost. Vulnerable
groups among the PAPs, such as those below the poverty line, the landless, thepbigsdsily
handicappedemaleheadedhouseholds, requirgpecial supportto ensure their condition isot
worsened. Vulnerable households therefore may have different needs from most households,
needs unrelated to the amount of land available to them. Additional measures for assistance h:
been identified in the RAP.

1.5.5: A fair and equitable compensation package must be negotiated

The Kenyan law only recognizes title holdersbasafideclaimants to land. Howeveit, is JICAG
Guideline$requirement hat o6 Peopl e who must be resettl ed
livelihood will be hirdered or lost must be sufficiently compensated and supported by project
proponents etc. in a timely manner.

1.5.6: Resettlement must be seen as an inevitable upfront cost

This requires that all compensation be effected before ground breaking in limeJ\ZiAGs
Guidelines thaté Prior compensation, at full
Host countries must make efforts to enable people affected by projects and to improve their stand:
of living, income opportunities, and produariilevels, or at least to restore these tepuagect levels.
Measures to achieve this may include: providing land and monetary compensation for losses ({
cover land and property losses), supporting means for an alternative sustainable livelihood, a
providing the expenses necessary for the relocation arebtablishment of communities at
resettlement sites.

In line with requirements of JIG& Guidelines and OP 4.12, the entitlement matrix has provision to
ensure fair compensation to squatters androaabters. As well, the sociatonomic survey
conducted as part of this RAP identified Orphans, some female headed households, elderly people
being vulnerable and in need of cushioning.

16: ProjectDescription

1.6.1: Ownership

The MGB is a projecof the Government of Kenya implemented by Kenya National Highways
Authority (KeNHA) with support of the Government of Japan through JICA at an estimated cost o
Ksh 82 Billion. The Project will however largely be implemented within Mombasa County under
jurisdiction of MombasaCountyGovernment. Other core stakeholders to the project are summarisec
in tabular form in Tabld.1.

30



Table 1.1: Summary analysis of stakeholders in development of the MGB Project

SN | Stakeholder Main Stake

1 | Ministry of Trangort and| Project Owner
Infrastructure Development

2 | Kenya National Highway Executing Agency under direction of the Ministry
Authority-KeNHA Transport and Infrastructure

3 | Government of Japan throu¢ Project Funder
JICA

4 | National Land Commission | Is the designated National Lan8icquiring Agency

under the Land Act 2012

5 | Mombasa County Enjoys political, administrative and planni
Government jurisdiction

6 | Kenya Ports Authority Legal jurisdiction over Likoni Channel

Source: This Study

For purposesof this RAP Study, KeNHA in capacity of Executing Agency is the designated

Acquiring Agency while the National land CommissibiLC is the designated NationAkquiring
Agency.

1.6.2: Administrative jurisdiction

In terms of administrative jurisdictionhe Project starts in Mombasa County and terminates in
Kwale County(Fig 1.2)in the process, traversingrée (3) sb-Counties and Five (5) Administrative

Locations (Tabld..2).

Table 1.2 Administrative jurisdiction of MGB

County Sub county Location Components
Mombasa | Mombasa Majengo KMOO-Ki ngbéor ani Pr
Island Moi Avenue junction
Liwatoni Interchange
Archbishop Makarios interchange a
Mnazi Moja road
Main Pier
Likoni Likoni Likoni Pier
Touchdown point
Mtongwe Mtongwe Rd Interchange
Shika Mtongwe Road widening
Adabu A7 Road interchange
Kwale Matuga Ngéombeni | Ziwani interchange with MSBR

Source: This Study
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KENYA 150,000 MOMBASA s 201

Source: ThisStudy
Fig 1.2: Travers of the MGB Project Through Moasa and Kwale Counties

1.6.3: Project Components

Detailed components of the MGB deemed to have displacement impact and which are the subject
the RAP Study aresummarizedn Table 2.3 below whilé&igure 1.3 below traces the entire traverse

of the 10.4Kilometerlong MGB Project including associated developments. The entire bridge
assembly has 2 major components namely the main bridge and approachrigaesl (1 and1.2).
Bridge design also allows for six interchanges through which traffic will adbesbridge.

I n the Mombasa | sl and side, the bridge struct
rising gently to cross over the Mombasa Railway Station, then overhead Moi Avenue to the west
Canon Towers. Henceforth, the bridqgecede®verhead ArchbishoplakariosRd to Ganjoni, turns

right overhead Liwatoni and crosses Likoni Channel to enter Likoni side at the ruins of the
abandoned Sultan of Zanzibar Place near Puma Primary school. The bridge then proceeds along
eastern shorelinef Mweza creek and starts descending ultimately touching down near the Javi |
Wageni Primaryschoolfrom where it proceeds as a 4 lane highway to cross Mtongwe Rd at the Pos
Office then joining the Mombasa Southern Bypass at Ziwani on the boundarywatle Kounty.
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Tablel.3: Possible sources of displacement in the MGB Construction project:

Sector Intervention | Scope Specification
Roadworks | Main Lumumba, over Mwakiringo Street, overhead 2.8Km
approach Archbishop Mikarrios Rd, turns right at Liwaid
road proceeding southwards to cross creek between
COMACO andYatch club.
Branch ArchbishopMakariosRd to join the main bridge at
access road | Liwatoni
Main Bridge enters Likoni at Bofu Maskamroceeds 4.7Km
approach southwards to cross Mtongwead, curves to the
road SW in Shika Adabu and continues to join the
Southern Bypass at Ziwani
Widening Widening of Mtongwe Rd and A14 Road 1.6Km
works
Other Interchanges | 3 interchanges at Moi Avenue, Liwatoni and 6
interventions ArchbishopMakariogMnazi Mmoja roads
3 interchangeat Mtongwe Rd crossing 1/
Mtongwe Rd Junction and the Ziwani Junction w
Mombasa 8uthern Bypass
Weigh There is proposal tacquire 30 acreland at 30acres
Bridge Mtongwe for construction of a weighbridge
Station

Source: This Study

In section below, design specificatigmainly with) that have displacement impacts have been

outlined.

1.6.4: Design specifications for the bridge structure

Bridge dimensions:Figure 1.1 provides a schematic layout of the bedgfructure. A 1.4 kilometer

long steel cablstayed comprised of three spans supported by 4 piers on both the Mombasa Islar
and Likoni sides of the channel is proposed. The main span is 660 meters long and will be anchoil
by 2 piers mounted at the sloal shoreline onMombasa side and in front of the Zanzibar Palace
Ruins on the Likoni side. Side spans will be 330m long and will be supported on 2 additional piel
on either side.
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Source: JICA Survey Team
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Figurel.1: Schematic layout of the Momlza&ate Bridge Project

Design width is24 meters to allow for a 4 lane carriage (Figl.2) for motorized transport and a

single pedestrian passage. Nantorized transport has no provision on the bridge.
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Source: JICA Survey Team

Figure1.2: Schemat layout of the bridge structu@oss sectional view

Clearance specifications:
Development of an overhead bridge across the Likoni channel faces the challenge of providing f
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multiple uses. A bridge across the over 600m wide channel must make prdasigessels to
access and leave the Kilindini Harbour while vehicles pass overhead and then on into Mombasa C
roads must therefore be quite high with appropriate slopes at reasonable cost. Given su
considerationsclearances have been provided ®sahematically indicated in kige2.2 above.

Provision for vertical navigation clearancé clearance of 69m above the highest wé¢eel has
been provided to allow for thieighestdraft vessels to enter and leave the Kilindini harbour. Any
vessels tadér than this calling into the Port in future have the option of docking in the Mbaraki area.

Provision for lateral navigation clearanc®ut of the 600 m of span width at the proposed bridge
construction site, 300m on the deeper, Likoni side have loeetified for use by vessels navigating
into and out of the Harbour with a 150m allowance on either side in case of vessels going out
control. There is therefor@awhole 600m clearance in between the 2 bridge piers, the Island side of
which will be prdected with rubbefenders as aranticollision measure for small vessels navigating
the shallow waters.

Provision for aeronautical clearancdridge elevation at the top has been set at 28dh(2.2) in
conformity with the 210m aeronautical capping osed by the Kenya Civil Aviation Authority.

1.6.5: Design specifications for approach roads
Three categories of approach roads are anticipated as follows:

Two-lane carriage way/viaduct: At KmOO start point, the bridge will take off from Lumumba road

as a 2lane elevated viaduct (Rige 1.4) side roads/ service lanes. The viaduct will proceed till Moi
Avenue interchange where it will acquire 2 ramps to serve Moi Avenue. This section has an ROW!
42 meters
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Source: JICA Survey Team
Figire 1.4: Two lae carriage

Two lane double carriage roads with ramps:At Moi Avenue, the Viaduct road will receive two
ramps to now comprise a 2 lane main line and singlerlame wayon either side (Figre 1.5). The
side lanes will be used to either direct or disgkatraffic to and from the main bridge into
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ArchbishopMakariosand Moi Avenue roads in Mombasa. This is the widest sectitred?rojectat
48 meters
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Source: JICA Survey Team
Figure 1.5: A 2-lane carriage way with ramp roads

4-lane double carriage roads:Figure 1.6 presents a cross section dbar-lanesingle carriage road
which will be used to connect directly to the bridge on the Likoni side, thereafter proceeding for 4.
kilometers till the project end at the interchange with the Southepa€8yRoad. This main line will

be franked by 5m wide service lanes on either side to serve the traverse area requiring a total RC
equivalento 60 meters
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Source: JICA Survey Team
Figure 1.6: 4lane double carriage road

Interchanges: A total of six hterchanges will be used to link the bridge to local roads. All have
diverse dimensions and land requirements,
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Source: JICA Survey Team
Figurel.7: The Ziwani Interchange connecting MGB to MembasaSoutherrBypassRoad

1.7: Presentation of thisSRAP Report
This RAP is presented in 10 chapters and 8 Appendices. A glossary of terms is issued as Annex O
to this report.
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CHAPTERTWO: THE POLICY, LEGAL AND INSTITUTIONAL FRAMEWORK

2.1: Overview of the Policy Framework

The chapter sets out the legaderating environment for acquisition of land as anticipated in the
MGB Project proposed by @NHA. It is motivated by the realization that, unmitigated involuntary
resettlement in development has potential to trigger severe economic, social and envalomnsken
including; displaced and dismantled production systems, loss of income sources, weakene
community institutions and social networks, dispersed kin groups and diminished or lost culture
identity and traditional authority. The RAP is developededoaon the GoK policy and legal
provisions as read together with Safeguard Policies of the World Bank.

2.2: An overview of GOK Polion Access to Land for Public Purpos
GoK Policy on National Development is elaborated in diverse flurt documents a®fiows:-

Sessional Paper No. 8f 20090on National Land Policy
The National Land Policy was formulated with the aim of securing rights over land and provide fo
sustainable growth, investment and reduction of poverty in line with Government overall
develgment objectives. The policy will offer a framework of policies and laws designed to ensure
the maintenance of a system of land administration and management that will provide:

1 All citizens with opportunity to access and beneficially occupy and use land;

1 Economically viable, socially equitable and environmentally sustainable allocation and use o
land;
1 Efficient, effective and economical operation of land markets;
1 Efficient and effective utilization of land and labdsed resources; and
1 Efficient and transgrent land dispute resolution mechanisms.

The National Land Policy is relevant to infrastructure development as it provides for compulsor
acquisition the power of the State to extinguish or acquire any title or other interest in land for &
public purpee, subject to prompt payment of compensation, and is provided for in the curren
Constitution. This power is exercised by the Commissioner of Lands on behalf of the State. Tt
current Constitution also permits a modified form of acquisition in the cabaustf Land which may

be activated by the President or | ocal aut ho

With regard to the coast region domicile of the Momb@s&e BridgeProject the National Land
Policy is relevant ag appreciateshe comgexity of the land question within the Coast region on
accountof historicaland legal origins which resulted in many members of the indigenous coastal
communities being deprived of lantio date the coast region has the largest single concentration of
landless indigenous people living as squatters sometimes on ancestral land owned by abser
landlords. Towards resolution, the NLP has recommended establishment of suitable legal ai
administrative mechanisms to address historical claims arising from gleatipn of the Land
Titles Act (Cap 282) of 1908 through which many were deprived of their ancestral lands.

Evictions and Resettlement Guideline2009 [Towards Fair and Justifiable Management of Evictions

and Resettlements- The guidelines araddresed to all forcedevictionscarried out in contravention tifie

law andoutside ofinternational Covenants on Human Rightke prime case of th8uidelines is thaNo one

may be evicted from their home, or have their home demolished without followipydbedures laid down

the guidelines or without a court order after considering all the relevant circumstme&siidelines further
require theGovernmento take all appropriate steps to prohibit, prevent and provide remedies in all cases o
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forced evitions whether carried out or threatened by State orState actorsNo legislation may permit
arbitrary evictions.

2.3: Legal Framewolik compulsory land acquisition
2.3.1: Legal basis for land ownership in Kenya

(i) Provision of the National Constiution
Section 40 of the National Constitution protects the basic right to land ownership in Kenya as
follows:-

1) Subject to Aagticle 65, every person has the right. either individually or
in association with others, to acquire and own property——

(a) of any description: and
() in any part of Kenva.
2) Parliament shall not enact a law that permits the State or any person—

(a) to arbitrarily deprive a person of property of anv description or of
any interest in. or right over, any property of any description: or

(b) to limit., or in any way restrict the enjovment of any right under
this Aagticle on the basis of any of the grounds specified or
contemplated in Asticle 27 (4).

(i) The Lands Act No. 6 of 2012:

The Land Act was enacted by Parliament to give effect to Article 68 of the Constitution, to revise
consoidate and rationalize land laws; to provide for the sustainable administration and manageme
of land and land based resources, and for connected purposes. The Act applies to all land declare
(@) public land under Article 62 of the Constitutior) (private land under Article 64 of the
Constitution; andd) community land under Article 63 of the Constitution and any other written law
relating to community land.

The Land Act guarantees security of tenure for land uradrgehold; b) leasehold;d) such forms

of partial interest as may be defined under the Act and other law, including but not limited tc
easements; andl)( customary land rights, where consistent with the Constitution and guarantee:
equal recognition and enforcement of land rightsiragisunder all tenure systems and fnon
discrimination in ownership of, and access to land under all tenure systems.

Under the Lands Act 2012, The Wayleaves Act, Cap 292 and The Land Acquisition Act, Cap. 29
have been revoked but Sections 8 and 9 allovCtampulsory Acquisition as an option in acquiring
land for public utility.

(i) The Land Registration Act, No. 3 of 2012:

The Land Registration Act (LRA) 20f@&s assented to on ®April, 2012 and commenced 092

May, 2012 with the objective and purgosf revising, consolidating and rationalizing the registration
of titles to land to give effect to the principles and objects of devolved government. Sections 18 1
21 of the LRA 2012 deal with establishment and maintenance of boundaries to land. é¢tider s
21(1) is relevant to development of power distribution lines in that, it criminalizes interference witf
boundaries thys Any person who defaces, removes, injures or otherwise impairs a boundary featur
or any part of it unless authorized to dolsothe Registrar commits an offence and is liable on
conviction to imprisonment for a term not exceeding two years or to a fine not exceeding twi
hundred thousand shillings or to both.
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Under the LRA 2012, statutes previously related to land property paniéle Indian Transfer of
Property Act 1882, The Government Lands Act, (Cap 280), The Registration of Titles Act, (Caj
281), The Land Titles Act, (Chapter 282) and The Registered Land Act, (Cap. 300) now stan
repealed.

(iv) The Environment and Land Court Act No. 19 of 2011:
This law was assented to on"2&ugust, 2012 and commenced on 30th August, 2012 to give effect
to Article 162(3 (b) of the Constitutionto establiska superior court to hear and determine disputes
relating to the environment andetluse and occupation of, and title to, laangd tomake provision
for its jurisdiction functionsand powersandfor connected purposes. Section 13 (1) of the Act gives
the Courtoriginal and appellate jurisdiction to hear and determine all disputesandance with
Article 162(2 (b) of the Constitution and with the provisions of this Act or any other written law
relating to environmentand land. In exercise of its jurisdiction under Article 162 (@) ¢f the
Constitution, the Court shall have powerigar and determine disputes relating to environment and
land, including disputes:
a) Relating to environmental planning and protection, trade, climate issues, land use plannin
title, tenure, boundaries, rates, rents, valuations, mining, minerals andhatined resources;
b) Relating to compulsory acquisition of land;
c) Relating to land administration and management;
d) Relating to public, private and community land and contracts, choses in action or othe
instruments granting any enforceable interests in; land
e) Any other dispute relating to environment and land.

This statute is deemed relevant to all development proposed for implementation in Kenya as
provides for legal recourse for disputes relating to environment and land. This is a law that ar
devebper including the KeNHA should familiarize with.

(V) The Land Laws (Amendment) Act, 2016 (No. 28 of 2016)
The Land Laws (Amendment) Act, 2016 received presidl assent on $9August 2016 and came
into force on 21 September 2016. The Act brings about amendments to the Land Act, 2012, Lan
Registration Act, 2012 and the National Land Commission Act, 2012 and also introduced sorr
fundamental changes to lalav and conveyancing in Kenya. Some of the more salient amendments
include:

Clarification of functions of both the Cabinet Secretary for Lands and the National Land
CommissionNLC: A clear distinction has now been drawn between the role of the Cabinet
Secretary for Lands (falling under the National Governmeista-visthe National Land
Commission. The NLC remains the body responsible for managing public land on behalf of nation:;
and county governments including the maintenance of records and datpéctrof public land.
However, the decision to allocate any part or parcel of public land is to be made by the national
county government (as the case may be). The role of the NLC is only to implement the decision
allocate.

Introduction of a Controlled Land Category: The Act has introduced the new concept of
Acontrolled I ando which is |l and within a zor
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Kenya, within the first and second row beach plots in the Coast Region and any other laaythat
be declared controlled | and by statute. The
only proceed with the prior written approval of the Cabinet Secretary and that in considering a
application for approval, the Cabinet Secretary mesk sipproval of the relevant authorities.

Thi s provi sion al so introduces t he concept
individuals who are not citizens of Kenya, foreign governments or their agencies or subdivisions ar
corporate bodies wise shareholders are not Kenyan citizens.

The entire MGB falls within the land designated as controlled for purposes of these regulatior
implying that consent of then CS for Lands is mandatory in implementation of this RAP.

On Compulsory Acquisition: Compensation for compulsory acquisition is to be made by the NLC
only after final survey and determination of the acreage, boundaries, ownership and value of the la
If the Commission takes possession of the land before paying the compensation, irgasediléesto

the owner from the time of taking possession to actual payment at the base lending rate set by
Central Bank of Kenya

On Eviction of Unlawful Occupiers: Unlawful occupation of any land, whether public, community
or private is prohibited. Théct now provides for elaborate procedures for the giving of notice to
unlawful occupiers and the carrying out of evictions upon expiry of such notice. This is highly
relevant to the MGB where numerous cases of illegal occupation were registered.

(vi) Land Registration (General) Regulations, 2017 (S.I. No. 278 of 2017).

Following the enactment of the new Land law regime6410 of the Land Act, No. 6 of 2012, the
Land Registration Act No. 3 of 2012 and the Community Land Act No 27 of 2016, severdlavies
been published through the Kenya Gazette Vol. CKNXo. 180 dated 08 December 2017. These are
The Community Land Regulations, 2017, The Land Regulations, 2017, The Land (Extension ar
Renewal of Leases Rules, 2017, The Land (Conversion of Land), RQlEE The Land (Assessment

of Just Compensation) Rules, 2017 and The Land (Allocation of Public Land) Regulations, 201
Some are deemed relevant to land acquisition as proposed for the MGB as {follows:

1 The Land Registration (General) Regulations, 201Which are to regulate the registration
of various instruments relating to land. They include ninety four (94) prescribed forms tha
range from the form of Power of Attorney, Application for Registration, Application for
replacement of lost Title and Appditon for Official Search etc;

1 Theland Regulations, 2014vhich give guidelines and regulate various procedures to
transactions in land. Included are forty (40) prescribed forms that range from Application fol
Consent to transfer, Application for Land Ré&Hearance Certificate and Notice of intention
to compulsorily acquire etc; and

1 The Land (Extension and Renewal of Leases) Rules, 20ivhich are meant to guide
officers of the Ministry of Lands and Physical planning, County Governments, the National
LandCommission, Lessees, Professionals and any other persons dealing with matters relati
to the extension and renewal of Leases and contains various prescribed forms that range fr
Application of extension of Lease and Application for renewd¢ase etc;
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T Land (Assessment of Just Compensation) Rules, 2017 (No. 283 of 20These Rules of

the National Land Commission implement provisions of the Land RegistratioB0A&tin

respect of the amount of compensation to be awarded for land acquired under.the Act

among other things, sets out factors to be taken into consideration when assessil
compensatiornk-actos to considered in asancet of compensatioshall include:

V (a) the market value of the land;

vV (b) damage sustained or likely to be sustained énsqns interested at the time of the
Commission's taking possession of the land by reason of severing the land from his or h
other land;

V (c) damage sustained or likely to be sustained by persons interested at the time of tl
Commission's taking possessiof the land by reason of the acquisition injuriously
affecting his or her other property, whether moveable or immovable, in any other manne
or his or her actual earnings;

V (d) reasonable expenses incidental to the relocaifoany of the persons intested or
who will be compelled to change residence or place of business as a consequence of 1
acquisition; and

V (e) damage genuinely resulting from diminution of the profits of the land between the
date of publication in the Gazette of the notice ofritie to acquire the land and the
date the Commission takes possession of the land.

2.3.2: Statutory mechanism forcompulsory land acquisition in Kenya
Land acquisition for public interest is legally allowed for in Kenya as follows:

() The National Land Policy
The National Land Policy recognises the need for compulsory land acquisition where the overridir
motivation is the service of public interests. Diverse laws provide for land acquisition as follows:

(ii) Provision of the National Constitution
In Kenya, expropriation is provided for in the Constitution under Section 40 whose clabise®B
alia, state as follows;

(3) The State shall not deprive a person of property of any description, or of any interest in, or rigr
over, property of angescription, unless the deprivatidn
a. results from an acquisition of land or an interest in land or a conversion of an interest in land
or title to land, in accordance with Chapter Five; or
b. is for a public purpose or in the public interest and is carried im0 accordance with this
Constitution and any Act of Parliament tBat(i) requires prompt payment in full, of just
compensation to the person; and (ii) allows any person who has an interest in, or right over
that property a right of access to a courtiaiv.

(4) Provision may be made for compensation to be paid to occupants in good faith of land acquire
under clause (3) who may not hold title to the land.

(5) The State shall support, promote and protect the intellectual property rights of the people ¢
Kenya.

(6) The rights under this Article do not extend to any property that has been found to have bet
unlawfully acquired.
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(iif) Provisions of the Land Act of 2012

According to Section 7 of théands Act2012, Title to land may be acquired throéigh(a)
allocation; p) land adjudication processg) (compulsory acquisitiondj prescription; €) settlement
programs; f( transmissions;g) transfers; If) long term leases exceeding twenty one years created
out of private land; or any other manner prdsadiin an Act of Parliament. Section (2) of the
Lands Act 2012 also recognises land acquisition as an avenue to conversion of private land to put
land.

(iv) Roads Act 2007

The Roads Act 2007 is relevant to management of road reserves. Sectjdb3, 3(2) (b) and 10(2)

(b) of this Act places all road reserves under the respective jurisdictions of Road Agencies dependi
on the category of the road. In essence, any infrastructure service provider intending to utilize a ro
reserve will require@nsent of the respective road authority. Further, under Section 27, the respectiv
road authority has power to cause relocation of infrastructure from the road reserve thus:

(2) Where any infrastructure utility is located within a road reserve, theigeovor operator of

such infrastructure utility shall, upon written request by the responsible Authority, relocate suct
infrastructure utility to a location or alignment approved by the Authority at no cost to the Authority.
(3) Where an Authority intends exercise any power under subsection (2) it shall give reasonable
notice of its intention to do so to the person having control of such infrastructure utility, and suct
person shall cause to be removed such infrastructure utility within sixty days.

(4) Where, under subsection (2) or (3), any person having control of an infrastructure utility fails to
remove such infrastructure utility within the time stated in the notice, the concerned Authority ma
remove such infrastructure utility at the cost of pleeson who was unable to comply with the notice
under subsection (3).

2.3.3: Systematic procedure in compulsory lan@cquisition
The NLC guidelines in compsidry land acquisition prescribe an action plan as follews:

(i) Proof that compulsory possessiors for public good

It is very explicit in the Land Act, 2012, Section 107, that whenever the national or county
government is satisfied that it may be necessary to acquire some particular land under section 11(
Land Act 2012, the possession of the lamdst be necessary for public purpose or public interest,
such as, in the interests of pubdiefense public safety, public order, public morality, public health,
urban and planning, or the development or utilization of any property in such manner@satep

the public benefit.Infrastructureprojects including public highways are explicitly identified as
meriting land acquisition as public utility and the necessity therefore is such as to afford reasonab
justification for the causing of any hardshipat may result to any person having right over the
property, and so certifies in writing, possession of such land may be taken.

(i) Respective Government agency or cabinet must seek approva NLC

The respective Cabinet Secretary or Government agendynie County Executive Committee
Member must submit a request for acquisition of private land to the NLC to acquire the land on i
behalf. The Commission will prescribe a criteria and guidelines to be adhered to by the acquirir
authorities in the acqut®on of land. It is important to note that if the NLC is constituted prior to
conclusion of land acquisition, it could prescribe criteria and guidelines necessitating variations ¢
revisions to the current RAP. Similar, the Commission has powers to agjegtiest of an acquiring
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authority, to undertake an acquisition if it establishes that the request does not meet the requireme
prescribed.

(ii) Inspection of land to be acquired

NLC may physically ascertain or satisfy itself whether the intendedl isuitable for the public
purpose, which the applying authority intends to use as specified. If it certifies that indeed the land
required for public purpose, it shall express the satisfaction in writing and serve necessary notices
land owners andr approve the request made by acquiring authority intending to acquire land.

(iv) Publication of notice of intention to acquire

Upon approval, NLC shall publish a notice of intention to acquire the land in the Kenya Gazette ar
County Gazette.28 It wikthen serve a copy of the notice to every person interested in the land anc
deposit the same copy to the Registrar. The courts have strictly interpreted this provision, requiril
that the notice include the description of the land, indicate the publogeifor which the land is
being acquired and state the name of the acquiring public body. NLC shall ensure that the provisio
are included in her notice

The Land Registrar shall then make entry in the master register on the intention to acquire as t
office responsible for survey, at both national and county |geelfeferencethe land intended for
acquisition.

(v) Serve the notice of inquiry

Thirty days after the publication of the Notice of Intention to Acquire, NLC will schedule a hearing
for public inquiry. NLC must publish notice of this meeting in the Kenya Gazette and County gazett
15 days before the inquiry meeting and serve the notice on every person interested in the land to
acquired. Such notice must instruct owner of land to detovéne NLC, no later than the date of the
inquiry, a written claim for compensation.

(vi) Holding of a public hearing

NLC then convenes a public hearing not earlier than 30 days after publication of the Notice ¢
Intention to Acquire. On the date of thearing, NLC must conduct a full inquiry to determine the
number of individuals who have legitimate claims on the land, the land value and the amount ¢
compensation payabte each legitimate claimanBesides, at the hearing, the Commission 8hall
make till inquiry into and determine who are the persons interested in the land; and receive writte
claims of compensation from those interested in the land. For the purposes of an inquiry, tf
Commission shall have all the powers of the Court to summon andrexavitnesses, including the
persons interested in the land, to administer oaths and affirmations and to compel the production &
delivery to the Commission (NLC) of documents of title to the land. The public body for whose
purposes the land is being atgd, and every person interested in the land, is entitled to be heard, tc
produce evidence and to call and to question witnesses at an inquiry. It will also provide opportuni
to land owners to hear the justification of the public authority in layiaignd to acquire the land.

(vii) Valuation of the land

Part 11 of the Land Act 2012, section 113 (
of land with conclusive evidence of (i) the size of land to be acquired; (ii) the vabhe, apnion of

the Commissionef the land; (iii) the amount of compensation payable, whether the owners of lanc
have or have not appeared at the inquiry.o T
of the land accordingly and pay appropriate g@mhpensation in accordance with the principles and
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formulae that it will developNonetheless, just compensaticould also be interpreted as market rate.
The final award on the value of the land shall be determined by NLC and shall not be invalidated I
reason of discrepancy, which may be found to exist in the area.

2.3.4:JICA & Policy on Involuntary Resettlement

The key principle of JICA policies on involuntary resettlement is summarized below.

[. Involuntary resettlement and loss of means of livelihadto be avoided when feasi
by exploring all viable alternatives.

II. When, population displacement is unavoidable, effective measures to minim
impact and to compensate for losses shbelthken

[ll. People who must be resettled involuntarily and peegiose means of livelihood will
hindered or lost must be sufficiently compensated and supported, so that th
improve or at least restore their standard of living, income opptésirand productio
levels to preproject levels.

IV. Compensation mu$te based on the full replacement cost* as much as possible.

V. Compensation and other kinds of assistance must be provided prior to displaceme

VI. For projects that entail larggeale involuntary resettlement, resettlement action
must be prepared and neadvailable to the public. It is desirable that the resettle
action plan include elements laid out in the World Bank Safeguard Policy, OR
AnnexA.

VII.  In preparing a resettlement action plan, consultations must be held with the ¢
people and thir communities based on sufficient information made available to th
advance. When consultations are held, explanations must be given in a form,
and language that are understandable to the affected people.

VIIl.  Appropriate participation of affectegpeople must be promoted in planni
implementation, and monitoring of resettlement action plans.

IX. Appropriate and accessible grievance mechanisms must be established for the
people and their commities.

Above principles are complemented by KldoBank OP 4.12, since it is stated in JI
Guideline that "JICA confirms that projects do not deviate significantly from the \
Bank's Safeguard Policies". Additional key principle based on World Bank OP 4.1
follows.

X. Affected people are to bmlentified and recorded as early as possible in ord
establish theieligibility through an initial baseline survey (including population ce
that serves as agligibility cutoff date, asset inventory, and socioeconomic sur
preferably at the noject identification stage, to prevent a subsequent influ
encroachers of others who wish to take advance of such benefits.

XI. Eligibility of Benefits include, the PAPs who have formal legal rights to land (incl
customary and traditional land rightscognized under law), the PAPs who don't I
fonllallegal rights to land at the time of census but have a claim to such land o
and the PAPs who have no recognizable legal right to the land they are occupyin

XIl. Preference should be given to ladoaed resettlement strategies for displg
persons whose livelihoods are lapased.

XIIl. Provide support for the transition period {between displacement and live
restoration.
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XIV. Particular attention must be paid to the needs of the vulnerable groups awss
displaced, especially those below the poverty line, landless, elderly, wome
children, ethnic minorities etc.

XV. For projects that entail land acquisition or involuntary resettlement of fewer thé
people, abbreviated resettlement plan is to bpgresl.

In addition to the above core principles on the JICA policy, it also laid emphasis
detailed resettlement policy inclusive all the above points; project specific resettlen
plan; institutional framework for implementation; monitoring anéleation mechanism
time schedule for implementation; and, detailed Financial Plan etc.

*Description offiReplacement Cosis as follows.
The preproject or predisplacement, whichever is higher, et
value of land of equal prodtive potential or use located in t
vicinity of the affected land, plus the cost of preparing the lat
levels similar to those of the affected land, plus the cost of]
Land registration and transfer taxes.

The predisplacement markevalue of land of equal size and u

Agricultural
Land

Land in with similar or improved public infrastructure facilities g
Urban . ) S

services and located in the vicinity of the affected land, plu
Areas : .

cost of any registration and transfer taxes.

The market cost of the materials to build a replacement stru

with an area and quality similar or better than those of the aff
House and . )

Structure | Other structure, or to repair a pa_rtlglly affectc_ad structure, pIu§ the.c

Structures Structures transporting building materials to tle@struction site

plus the cost of any labor and contractors' fees plus the cost
registration and transfer taxes.

Source: JICA Survey Team

2.4: Gap between JIC& Guidelines and Law in Kenya

As earlier mentioned, Resettlement Policy is not abéel in Kenya so far. Relevant laws and
regulations provide the legal framework for compensation and resettlement in Kenya under tf
absence of resettlement policies.

Table 2.1 presents policy gap analysis between J&ABuidelines and Kenya's Country Sgist in
regard to land acquisition and resettlement, including measures to fulfil the gaps.

25: Land acquisition and resettlement policy in thi€&5B Project

Table2.1 provides an analysis of gaps between JICA requirements for environmental and
social cosiderations and provisions of the GoK. Though the analysis rasialbbsence of
major gaps, for avoidance of doubt, and for purposes of implementation of this RAP, JICA
Guidelines will prevail in situations

Table2.1: Gapanalysisbetween JICA& Guidelnes and Law in Kenya
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J | Cs&aidelines(2010)

Laws of Kenya

Gap Between JICAs
Guidelines and Laws
in Kenya

Proposed Gap Filling Measures

Involuntary resettlement and

loss of means of livelihood are
to be avoided when feasible by
exploring all viable Hernatives.

No specific provision:
on preventing
involuntary
resettlement and loss
of means of
livelihood.

There is n@rovisions
in this regard, while
t he sGuidehnks
require to
avoid/minimize
resettlement/loss of
livelihood

The project shall expre various
alternatives and select the mos
viable option where involuntary
resettlemenis minimized while
optimizing the alignment of the
bridge.

When population displacemen
is unavoidable, effective
measures tminimizeimpact
and to compensaterftosses
should be taken.

The Land Act Sectior|
111. (1)Requiregust
and full compensatio|
to be paid promptly t
the land owner for
compulsorily land
acquisition for public
purpose.

There is nspecific
provision for
compensation for
feffective measurés,
whil e JI CA
Guidelines
acknowledges all
affected persons
whether legally
residing or not, are
eligible for
compensation.

The RAP will be prepared
incorporatingthe following: (i)
evaluation of the impacts of the
project to the PAPs, and (ii)
formulation of the entitlement
and the compensation for the
losses incurreth terms ofland,
structures, improvements and
crops and trees.

People who mudie resettled
involuntarily and people whose
means of livelihood will be
hindered or lost must be
sufficienly compensated and
supportedso that they can
improve or at least restore thei
standard of living, income
opportunities and production
levels to preproject levels.

The Land Act Sectior|
134. (1)The National
Governmenshall
implement settlemen
progranmesto
provide access to lan
for shelter and
livelihood.

There is no provision
for maintaining living
standard of affected
people at the same of
above preproject
levels inKenyan
Laws whi | e
Guidelines require thg
no one is worse off as
a resultof resettlemen
and would maintain
their living level at
least at original levels

Livelihood restoration is not
clearly set out in Kenyan laws;
the RAP wil|l c
at least restore their standard o
living, income opportunities, an
productionlevel to preproject

|l evel so.

Compensation must be based
the full replacement cost as
much as possible.

The Land Act Sectior|
113. (2), an award
shall be based on (i)
the size of the land;
(ii) the value (opinion
of the Commission);
(iif) the amounif the
compensation
payable.

The Land
(Assessment of Just
Compensation) Rule:
2017 sets out factors
to be taken into
consideration when
assessing
compensation.

The related provisiong
on regarding
replacement cost is n
clearin Kenyan Laws
while JI CA
Guidelines require thg
the replacement cost
plus tax and remittang
chargeshallbe
includedin
compensation.

The Project Policy on
compensatiolis basecn the full
replacement codor land,
structures and other

i mprovements i
guidelires. The Survey Team w
carry out Replacement Cost
Survey RCS) to figure out the
full replacement cost.

Compensation and other kinds
of assistance must be providec
prior to displacement

The Land Act
National Land Policy
specifies the quick
compensabn;
however, its timing to
disburse is not clear.

Compensation and
other assistance are
made regardless of
whether it is before or
after construction,
while JICA Guidelines

requirespaying

The resettlement plan addresse
all these issues and spells out ¢
mechanisnior all the
compensation to be paid prior t
possession of the acquired lang
and prior to displacement
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Gap Between JICAs
J | Cs&aidelines(2010) Laws of Kenya Guidelines and Laws| Proposed Gap Filling Measures
in Kenya
compensation prior to
relocation

6 |For projects that entail large | There is no legal basi There is no gap in Preparation of the RAP is
scale involuntary resettlement, on the preparation of| principle. Both EIA indispensable for EIA clearance
resettlement action plans musi resettlemenplan; and RAP are disclose| EIA and RAP aresubjectdor the
be prepaed and made availabl{ however theschedule|to the public prior to |public disclosure before grantin
to the public. of EMCA, 1999, issue the License. the license.

identifies projects
thosesubjectedo
ElAs including large
scale involuntary
resettlement.

7 |In preparing a resettlement Thereis no specific | There is no provision | Kenyan Land Law stipulates
actionplan, consultations must| law on preparing a |in the law for contents of meeting with PAPs.
be held with the affected peopl resettlement plan. | consulting be Based on the JICA Guidelines,
and their communities based ¢ stakeholdersr the Survey Team will organize &
sufficient information made communities least three round of public
available to them in advance. consultation: (i) introduction of

8 | When consultationare held the project and announcing eut
explanations must be given in off date,(ii) sharing the findings
form, manner, and language th from RPA related survey and
are understandable to the draft of RAP, and (jii)
affected people. presentation of RAP, with the

affected people in their
communities by preparing
materials written and spoken in
local language used by the PAR

9 |Appropriate participation of | There is no provision| There is no provisiong The RAP has been prepared by
affected people muse for the monitoring  |in Kenyan Lawswhile | following a consultation process
promotedn planning, related activities with{ JICA Guidelines with all stakeholders. The
implementation, and monitorin| the participation of |recommend consultation will be a continuou
of resettlement action plans. |affected people participation of process at all stages of the proj

affected people in development, such as project

planning, formulation, feasibility study,

implementation and | design, implementation, and po

monitoring of the RAR implementation, including the
monitoring phase.

10 |Appropriate and accessible | The Land Act There is nalefinite The substantial gap does not
grievance mechanisms mum | provides a mechanis| gap. exist. The Survey Team will
establishedor the affected for dealing with consult with the public to confirt
peopleand their communities. | grievancesncluding appropriateness and accessibil

lodging complairg to of a proposed grievance

the Environment and mechani sm from
Land Court (Section viewpoint.

150)

11 |Affected people are to be Based on the Land |There isneithercensus| The Survey Team will announcg
identified and recorded as earl Act section 134 (1), |nor cut-off date the cutoff datecomplying with
as possible in order to establis| resettlement progran| requirement in Kenya| the JICA Guidelines. Populatior
their eligibility through an initia| is required but no Laws. census and asset inventory, an
baseline survey (including description of censug the socieeconomic survey will
population census that serves|and cutoff-date. be undertaken as processes to
an eligibility cutoff date, asset compile an RAP.
inventory, and socieconomic
survey), preferably at the proje
identification stage, to prevent
subsequent influx of
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J | Cs&aidelines(2010)

Laws of Kenya

Gap Between JICAs
Guidelines and Laws

Proposed Gap Filling Measures

the PAPs who have formal leg;
rights to land (including
customary and traditional land
rights recognized under law),
the PAPs who don't have form;
legal rights to land at the time (
census but have a claim to suc
land or assets and the PAPs w
have no recognizable legal rigl
to the land they are occupying
(WB OP4.12 Para.15)

40 (4) states
compensation tbe
paidto occupants win
may not hold title to
the land in good faith
On the other hand,
Article 40 (6) states
that the rights under
this Article do not
extend to any
propertythat has bee|
found to havebeen
unlawfully acquired

statements under the
same article anflict, it

could be interpreted a
eligibility of squatters

who do not have legal
rightsis recognized.

in Kenya
encroachers of others who wis
to take advance of such benefi
(WB OP4.12 Para.6)
12 | Eligibility of benefits includes, | Constitution Article | Although the Based on the JICA's Guidelines

appropriate entitlements are
discussed in a RAP. In principle
both formal and informal settler
are eligible for compesation and
other conditions.

13

Preference shoulde givento
land-based resettlement
strategies for displaced persor
whose livelihoods are land
based. (WB OP4.12 Para.11)

No specific provision:
in the Kenyan Law.

Preference to the lang
based resettleemt
strategies is not
confirmed in Kenyan
laws.

Land-based resettlement policy
should be reelected to RAP
considering the socioeconomic
status and needs of the PAPs.

14

Provide support for the
transition period (between
displacement and livelihood
restoation). (WB OP4.12
Para.6)

No specific provision
onThe Land Act.

The Kenyan law does
not mention the
provision of support
during the transition.

During the process of RAP
discussion, compensation for
temporary business disturbance
income restoration ian early
stage, or any other allowance a
considered.

15

Particular attention must be pa
to the needs of the vulnerable
groups among those displacec
especially those below the
poverty line, landless, elderly,
women, and children, ethnic
minorities, et. (WB OP4.12
Para.8)

According to The
Land Act Section 134
(4), representatives 0
persons with special
needswomen, youth,
andelders shall be
membes of
committee of
beneficiar
identification.

The Kenyan Land Act
provides particular
attention togpersons
with special needs,
women, youth, and
elders

Based on the needs assessmel
through the stakeholder meetin
sociceconomic survey, focus
group discussion, etc., Special
considerations for vulnerable
groups will be discussed and
takeninto RAP.

16

For a project that entails land
acquisition or involuntary
resettlement of more than 200
people, a resettlement action
plan is to be prepargivB

OP4.12 Para.25)

There is no provision

As shownin the left.

The RAP has been prepared si
the displaced peate are
estimated to be more than 200.

Source: Compiled by the JICA Survey Team
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CHAPTER THREE: SCOPE OF RESETTLEMENT IMPACT

This chapter unveils the outcome of the seeonomic survey and the impact survey (inventory of
likely damage) allof which form the foundation on which the compensation package has beer
crafted. As observed elsewhere above, some sections of the MGB have no existing reserves, wl
those existing will require expansion thus occasioning the need for land acquisdi@temdant
displacement of people from land, shelter, livelihoods and investments. That is the core motivatic
for this RAP Study.

3.1: Census Survey

3.1.1: Diversity of potential PAPs

An outline of diversity of PAPs likely to be created by the Momliaate Bridge Project based on
the Census Survey is provided in Table 3.1 below. A total of 34 PAP categories falling in seven (°
broad groups are likely to be encountered within the 13.2 Km traverse.

Table 3.1: PAP categories in the MGB Project

SN PAP Entitled Persons Description
Caegory
1 Land Legally recognized owner Those under any tenure systems recognized in the
Owners National Constitution and Lands Act 2012
Landless settler Those whose only residence is the plot occupied
Tenants Thoserenting land from legal land owners
lllegal settler Utilize the plot for commercial purpose but reside
elsewhere or have bought from illegal owners
2 Owners of | Legal Owner Owns both the land and standing property
residential | Tenant ownig structures Has structures on rented/leased land
property Tenant renting premises Has rented premises from other 2 categories above
3 Owners of | Utilities belonging to State These include power, water, fibre @pdrainage and
CPR Corporations sewerage infrastructure
Schools, Schools and standing structures| Either community or County Government owned
Wa_ter Water Projects Mainly community owned.
project, Communal Cemetery Mainly community or County Government owned
Shrine Shrines Community ownd
4 Owners of | Mombasa County Government | MCG is likely to suffer loss of revenue earned from ra;
CBEs levied on property and business
Landlords on own land Likely to suffer loss of rental income
Landlords on squatted land
Tenants Likely to lose business premises and outstanding leag
All businesses Likely to suffer loss of business or reduced cash flow
Informal traders Likely to suffer loss of livelihoods from businesses in
road reserve
Billboards Income loss to both advertising cpamy and MCG
Fishing based livelihoods Loss of assets, landing site and access to fishing groy
5 Owners of | Commercial trees Fruit and timber trees
Crops Ornamental tree Non timber and fruit trees
Permanent and biannual crops | Sugarcane, caagga, banana, cowpeas, etc
Seasonal crops Grains and vegetables
6 Owners of | Boreholes and wells Mainly owned by individuals
Other Individual graves Owned by families and individuals
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Assets Shrines Owned by family or individuals
Communicabn masts Owned by individuals and companies
7 Employees | Formally employed Those on permanent terms as per labour laws
Casual employment Those on daily wage
Totals | 7 34

Source: This Study

3.1.2: Distribution of Project affected households ang@ersons

Gross displacement:The comprehensive inventory of PAPs is provided in Appendix 3.1 with a
summary in Table 3.2 below. The MGB will potentially displ2¢89 PAUs bringing together
Households, CBEs, landowners and wage earners. Similadiglaf3,230PAPs will potentially be
displaced. This number is based on inventory of those that reside within the traverse exclusive
those working there. Commercial and Business Enterprise operators tot@8ngilBalso be
displaced.

Table 3.2:Distribution of PAUs and PAPs by category

Type of loss No of PAUs Number of PAPs
Nature of Legal | Non Total | Legal | Non Total
displacement legal legal

1 | HH (Structure Owner| 944 3 947 1,297 |13 1,310
on Gov Land)

2 | HH (Structure Owner| 9 0 9 51 0 51
on Private &nd

3 | HH (Tenants) 750 0 750 (986 |0 986

4 | CBEs (Structure 179 91 270 1179 |91 270
owner on Gov land)

5 | CBE (Structure owne| 324 0 324 | 324 0 324
on Private land)

6 | CBEs (Tenant) 271 18 289 | 271 18 289
Sub Total 2,477 | 112 2,589] 3,138 | 122 3,230
Non-displaced

7 | Community owned | 19 0 19 0 0 0
structures & PCRs

8 | Land owners - - - 63 0 63

9 | Wage earners - - - 439 | 227 666

10 | Fishermen - - 500 (O 500
Grand Total (110) 2,496 | 112 2,608 4,110 | 349 4,459
Source: This Study
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Breakdown of displacement: Tables 3.2 (ad) provide a breakdown of the displacement of
PAHs and PAPSsA total of 1706 Households will be affected.

Table 3.2(a): Distribution of PAHs

Admin PAHSs (Structure PAHSs (Structure Tenants Total
Location owners on Gov. land)| owners on Private
land)
Legal Nonlegal | Legal Nonlegal | Legal | Non
legal
Majengo 0 3 7 0 117 |0 127
Likoni 386 0 1 267 |0 654
Mtongwe 32 0 22 0 54
Shika Adabu | 526 0 1 344 |0 871
Ngb6ombe|O 0 0 0
Total 944 3 9 0 750 |0 1706
Source: This Study
Table 3.2(b): Distribution of PAPs
Admin PAPs (Structure | PAPs (Structure Tenants Total
Location owners on Gov. owners on Private
land) land)
Legal | Nortlegal | Legal | Nonlegal | Legal Nontlegal
Majengo | O 13 51 0 246 0 310
Likoni 459 |0 0 358 0 817
Mtongwe | 54 0 0 0 0 54
Shika 784 |0 0 382 0 1166
Adabu
Ngb6om|O 0 0 0 0 0
Total 1297 |13 51 0 986 0 2347
Source: This Study
Table 3.2 (c): Breakdown of above Table 3.2 (Distribution of CBE9
Admin CBEs Structure CBEs: Structure Tenants Total
Location owners on Gov. | owners on private
land land
Legal | Nontlegal | Legal Nonlegal | Legal Non-legal
Majengo 0 88 323 0 160 18 589
Likoni 47 0 1 0 44 92
Mtongwe 0 3 0 0 0 3
Shika Adabu| 132 0 0 0 67 199
Ngdomb|O 0 0 0 0 0
Total 179 91 324 0 271 18 883
Source: This Study
Table 3.2 (d): Breakdown of above Table 3.2 (Distribution of PAHS)
Admin CBEs Structure owners | CBEs (Structure owners or| Tenants Total
Location on Gov. land) Privateland)
Legal | Non-legal Legal | Non-legal Legal | Non-legal
Majengo 0 88 323 0 160 18 589
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Likoni 47 0 1 0 44 92
Mtongwe 0 3 0 0 0 3
Shika Adabu | 132 0 0 0 67 199
Ngo6ombegO 0 0 0 0 0
Total 179 91 324 |0 271 18 883

Source: This Study

3.2: Land and Inventory Survey

3.2.1 Land assets

Outcome of the Census Survey/ inventory of potential PAPs in the MGB is provided in Appendi
3.1 and summarized in Table 3.3. From inventory of PAPs undertaken, development of the 13.2 K
Bridge Project inclusive of Approach Roads is likdly affect a total of 725 plots accounting for
6259hect ares of | and. With the except i dooatiood t
in the tail end of project which are essentially rural, the Project traverse is essentially through urb:s
and peri urban higkdensity settlements which explains the high number of plots traversed. Both
Likoni and Shika AdablLocations account for3.87% of the plots traversed afé.8% of the total

land to be acquired. Essentially, Likoni setunty will account fo 82.50% of all land to be acquired

for the Project.

Table 3.3: Distribution of landed PAPs by project section

SN | Location | Scope of acquisition by admin unit | Scope of acquisition by Land use category
Area | % share | Total %share| LUC Total Area % share
(ha) parcels parcels | (ha)

1 Majengo | 5.44 | 8.69 135 18.62 | Commercial | 125 5.11 8.2

2 Residential | 10 0.33 0.5

3 | Likoni 26.38 | 42.15 272 37.52 | Commercial | 38 2.07 3.3

4 Residential | 234 24.31 38.8

5 | Mtongwe | 3.57 | 5.7 46 6.34 Residential | 46 3.57 57

6 | Shika 21.71 | 34.69 263 36.28 | Commercial | 68 21 34

7 | Adabu Residential | 141 7.57 12.1

8 Agricultural | 54 12.04 19.2

9 | Ngombeni| 5.49 | 8.77 9 1.24 Agricultural | 9 5.49 8.8

Total 62.59 | 100 725 100 725 62.59 100

Source: This Study

3.3: Displacement of investments on land

3.3.1: Total structures to be displaced
From the belowlisted schedule of impacts (TablelB.inference can be made as follows;

Total buildings: The entire bridge construction project will displace a total of 1201 hgusi
structures, of which 76.8% are accounted for by Likoni and Shika Adabu Locations of Mainlanc
South. Majengo location of Mombasa Island accounts for 19.2% of all buildings which includes 2
of the 32 single storied buildings, all double storeys, 15efith3storeys and all other mulstoried
buildings. A total of 691 permanent buildings equivalent to 57.5% of all building structures are
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likely to be displaced followed by temporary buildings at 42.5%. Of these, single storied permanel
buildings are majority at 51.1%. The 398 temporary structures in MMS are owned by 250 people (82
land owners and 168 encroachers).

Table 34: Inventory of potentially displaced buildings

Admin Main structures (masonry) Temporary | Total
Location Structures Structures

NS 1S |2S |3S |4S |5S | 6S | 7S | (wooden) Tally | %
Majengo 47 27 24 15 0 1 1 3 112 230 19.2
Likoni 298 1 0 1 0 0 0 0 124 424 35.3
Mtongwe 48 0 0 0 0 0 0 0 0 48 4.0
Shika Adabu 221 4 0 0 0 0 0 0 274 499 41.5
NgbdbombenqO 0 0 0 0 0 0 0 0 0 0
Totals 614 32 24 16 0 1 1 3 510 1,201 | 100
Allocation (%) | 51.1 27 |20 |13 |00 |0.1]0.1]|0.2]425 100.0

(691) 57.5% 42.5% 100%

Source: This Study
Key: NSNonstoried, 7S Total Storeys

Other assorted privately-owned assets: A total of 1038 assorted assets, migyoof which are
ancillary non affected buildings are likely to be displa€eable 3.5) Among these, septic tanks and
gates are majority but also include 68 functional boreholes and 29 wells. Majengo location c
Mombasa Sub County accounts for 32.6%lbassorted assets including 41 of the 68 boreholes and
76 of the 77 \alls traversed.

Table 35: Inventory of assorted assets

Admin Assorted assets Total Share
Location Fences| Walls | Verandas | Gates | Wells | Boreholes| Septic (%)
tanks
Majengo 22 76 19 152 6 41 22 338 32.6
Likoni 10 0 6 17 11 10 298 352 33.9
Mtongwe 0 1 0 1 0 3 48 53 5.1
Shika Adabu | 18 0 26 0 12 14 225 295 28.4
Ngbdbomb|O 0 0 0 0 0 0 0 0
Total 50 77 51 170 29 68 593 1,038 100

Source: This Study

3.3.2: Displacement of Commercial Business EnterpriséBEs

A total of 833 Commercial Business Enterprises (CBEs) both small and large are likely to be
displaced by the bridge construction project (Tabfeb&low). Of theseMajengo in MombaCounty
accounts for the bulk at9% while commercial rentalare dominant a401 followed by food kiosks

at 171. Within the MMS area, CBEs are mainly encountered along both the A14 and Mtongwe road
targeted for expansion.
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Table 36: Tally of CBEs traversed

Admin CBEs Total
Location S|§ 2 -gu;

3 9l lo 9 9|88 ol |2 2ISR 0 |22

S Sl B IS Slg3lalBl! 8] BRlol EIRRS ERRR

@ 5| 9|29 &|g|T|Q S| 2] 3EISLISITE |22 CHISEINEL

EL zLhIS|SSIRIS|sR|2] SRISRIZIERISEK|L S 5[0 =

ES|IERRIRIS SERC|CIZICISLISRIEEISIRRISRISRISIEL|B

o%mog§§mm :Q;:%QG:mSQumeuogmm

QL lxEQ|R CTSISISRRIIPEPIERKIEHIOR|® @ |L SHES
Majengo 279 |2 |2|1(|79|13|26 |0 |4 |6 |2 (1|11 |2|3|3|1 (2|1 |1 |13 |1 (52 |3 [106|0 |1 |597
Likoni 52 0 |0j0f0 [O[5 |2 |00 O [OfO]|O |OfO(O]2|1]0 |0 |O]|O |O]|5 [0 |13 |2 |2 |84
Mtongwe 0 0o |0oj0f0O OO |[O|OfO|O [OfO|J0O|O|OfO|JO|O|O|O |O|O|O|3 |O]|O0O (O[O |3
Shika Adabu|70 O |0|0f0 |0 25 |2 {1 |0 |0 [O|O|O |00 |0|7 (210 10 |00 |0 (36 (3 (52 |0 (1 {199
Ng- ombléni|0 |0]JOJO |00 |0 ]JO |0 |0 |O]O|O |0]O |0]O |OfO]O |O]O |0|0 |O]O |0 |0 |0
Totals 401 |2 (2(1|79(13|56 (4 |5 1|6 (2 |1 |1|1 (2|3 (3|10|5|1 (1 (1|3 |1|96 |6 |171(2 |4 |883

Source: This Study

Some CBEs have been operated by families for genesatiad therefore have huge sentimental
value attached. Typical of these include the Kilindini Bar on Mwakilingo Street (Plate 3.1) and the
prestige furniture shop on Lumumba Road.

Source: ThIS Study'
Figure3.1: (a) Kilindini Bar on Mwakilingo Streefb) A cross generational pen trap at the mouth of
Mweza Creek

Figure3.2 below illustrates some of the major CBEs likely to be displaced by the MGB Project in
Mombasa Island.
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Figure3.2: Some of the main CBEs in the MGBJect

3.3.3: Common Property ResourcesA total of 19 CPRs will be displaced as follows:

Cemeteries:Three public cemeteries will be affected to varying degrees.

Shrines: Great care was taken to align the MGB away from major shrines and kayas umitln
requirements of OP 4.11. However, as currently aligned, the MGB will traverse the grounds of Kay
Makame on the shoreline of Port Reitz Creek at Bofu Maskani and entirely displace a second o
owned by the Mwahima family in Shika Adabu. Access tedhother minor shrines situated on the
cliffs of Mweza Creek could also be blocked during construction and operation stages of the projec

Self help group projects: These numbeB and comprise structures that groups use to further
commoninterestssuchas sportstable banking among others.
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Table 3.7: Occurrence of Common Property Resources (CPRS)

Administrative | Cemeteries | Shrine | Public | Churches| SHG Totals
unit Schools Structures
Majengo 1 0 3 0 0 4
Likoni 1 1 4 2 3 11
Mtongwe 0 0 0 1 0 1
Shika Adabu | 1 1 0 1 0 3
Ng- omb¢g0 0 0 0 0 0
Totals 3 2 7 4 3 19

Source: This Study

Public Schools:A total of 7 public schools occur within the traverse of the MGB and its access
roads and are likely to be affected as follows:

Table 38: Potentially impacted schools

Admin Name of School Nature of impacts

Location

Majengo Gabra Schol 3 metres of store clipped
Sacred Heart Primary (Catholig Frontage wall, verantteand water reservoir
Archdiocesof Mombasa ) affected by Archbishop Makarios Rdpansion
Ganjoni Integrated Primary Perimeter wall, ewer line and kitchen affecte
School

Likoni Puma Primary Bridge passes overhead
Bridge Primary Part of classrooms clipped
Peleleza Primary Part of the Classroom clipped
Consoéta Primary along\14 Perimeter wall and classrooms clipped 1.8
Road metres by expansion of A14 road

Water Projects: A total of 3 water projects mainly fed by boreholes and wells currently used for
community water supply are likely to be displaced in developing the MGB.

Displacement of Infrastructure: Transport and other infrastructure will be displaced as summarised
in tabular form below.

Table 39: Potentially impacted infrastructure

Admin Location Transport system Others

Majengo Lumumba Road, Mwakiringo Steg Power distribution
Machakos Road, Moi Avenue, infrastructure,
Archbishop Makarios Rd, Mnazi Telecommunication ducts ar
Mmoja Street wires, sewer lines , storm
Railway infrastructure drainage lines

Likoni Shoreline road through Javi la Wagen Bridge passes overhead

Mtongwe Old Mtongwe Rd and bridges Power lines

Shika Adabu New Mtongwe Road Power lines

Ng 6 ombeni|lNone None
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Source: This Study

3.3.4: Displacement of Trees and crops

A total of 16,713 assorted agroforestry trees are likely taligglaced in the development of the
MGB and assorted roads (Table (§,163.4% of which occur in Shika Adabu. Timber trees alone
account for 51.22% of the trees followed by Fruit trees account for 468foof 16,713 trees
inventoried 2,835 juvenile treewere considered natural regenerates that have no investmen
component which can form basis for compensation. As such, 3dltléas only factored the 13,878
mature trees.

Table 3.10: Distribution of trees likely to be displaced

Admin Location Type of trees by age category Total by location
Fruits Timber Ornamental | Tally Share (%)
M J M J M J

Majengo 119 36 141 |19 | 248 |35 |598 3.6

Likoni 1435 | 26 3008 | 44 | 16 7 4536 27.1

Mtongwe 50 0 217 |0 0 0 267 1.6

Shika Adabu 4046 | 2032 | 3844 | 666 | 14 0 10602 | 63.4

Ngbombenil 72 5 613 |9 11 0 710 4.2

Totals 5722 | 2099 | 7823 |738|289 |42 |16713 | 100.0

Total Tree type 7821 8561 331

Share by Tree (%)| 46.80 51.22 1.98

Source: This Study
M-Mature; JJuvenile

3.4: Income and Expenditure Survey

This sectiorprovides the basic soceconomic profile for potential PAPs based on a sample size of
791 respondentequivalent to 33.9% of all potentially displaced households (PAHS)

3.4.1: Age of respondents:

Fig 3.2 provides age categories for potential PAPfenMGB project where age categories ranged
from 18 to above 74 years. The bulk of potential PAPs8%) are of age 49 years and below
implying that most PAPs as still in the economically productive category. Majengo Location in
Mombasa Island has relatlyeyounger population with the age category5éf years and below
accounting for 81.4%f the respondents. Majengo, Likoni, Shika Adabu and Ngombeni have PAPs
who are above 70 years of age and are therefore potentially vulnerable.
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Age categories among respondents
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Majengo Likoni Mtongwe Shika Adabu Ngombenl

W18 to 25 yrs 13 24 ]
m26to 33 yrs 51 56 7 49 o
= 34to 41 yrs 61 66 [53 61 o]

42 to 49 yrs 39 53 (53 51 1
m 50to 57 yrs 18 23 2 34 2
m 58to 65 yrs 18 27 (=3 21 o]
W 66to 73 yrs 5 38 (0] 1z o]
m Above 74 yrs 6 0 0 (5] 1

Source: This Study
Figure3.2: Age categories for PAPs in the traverse

Table 3.11: Tally per age categories for respondents

Age Majengo | Likoni | Mtongwe | Shika Adabu | Ngombeni | Total | Share
Composition (%)
18 to 25 yrs 13 36 3 24 0 76 9.7
26 to 33 yrs 51 66 7 49 0 173 |[22.1
34t0 41 yrs 61 66 6 61 0 194 |[24.8
42 t0 49 yrs 39 53 6 51 1 150 |19.2
50 to 57 yrs 18 23 2 34 2 79 10.1
58 to 65 yrs 18 27 6 21 0 72 9.2
66 to 73 yrs 5 8 0 12 0 25 3.2
Above 74 yrs | 6 0 0 6 1 13 1.7
Total Reply 211 279 30 258 4 782 |100.0
No Reply 0 4 1 4 0 9

Total 211 283 31 262 4 791

Source: This Study

Religion of Potential PAPs:The Islamic faith predominates at 64.4% with Christians accoufting
35.42% of potential PAPs (Fig 3.3).
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Religious affiliation among survey respondents
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W Muslim 85 188 13 188 4
M Christian 124 93 18 70 0
H Hindu 2 0 0 0 0
Source: This Study
Figure3.3: Religious practice within ¢htraverse
Table 3.12: Tally per religious category
Respondent Religion Majengo| Likoni | Mtongwe | Shika Adabu | Ngombaeni | Total
Muslim 85 188 13 188 4 478
Christian 124 93 18 70 0 305
Hindu 2 0 0 0 0 2
Total reply 211 281 31 258 4 785
No reply 0 2 0 4 0 6
Total 211 283 31 262 4 791

Source: This Study

Composition of Households:The male gender is
71.%%.

the dominant head among PAP households a

Table 3.13: Tally per gender of HHH category

Head of Household Majengo | Likoni Mtongwe Shika Ngombeni | Total | Share
Adabu (%)

Male Headed Household 153 195 23 181 4 556 71.9

Female Heade( 58 79 7 73 0 28.1

Household 217

Total respondents 211 274 30 254 4 773 100

Norreply 0 9 1 8 0 18

Total 211 283 31 262 4 791

Source: This Study
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Gender of heads of households sampled

Tally by head of household category

m Female Headed Household

W Male Headed Household

Source: This Study

Shika

Ngomben

Majengo Likoni MMtongwee Adabu
58 Fa= 7 73 o
153 195 23 181 <2

Figure 3.4: Gender of head of households in the MGB traverse

Education achievement:Levels of literacy within the traverse of the MGB is generally low (Fig
3.5) withover80% of respondents being of secondary education and below. The situation is worst
Likoni where 81% of respondents are of secondary level and below with primary level and belo

accounting for 42.3%.

Education achievement among survey responden
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Figure3.5: Education achievement amasigvey respondents

12C

10C

Share (%)
iy (o2} [0}
o o o

N
o

%

o

Total

26.0
31.0
60.0
274.0
75 350.0
25 420

61



Table 3.14: Breakdown of educdion achievement among PAP representatives

Respondent | Majengo | % Likoni | % Mtongwe | % Shika | % Ng'om | % Total %
Education Adabu beni

No 9 43 |12 43 |1 3.2 19 74 |1 25 | 42 5.4
Education

Primary 81 38.4| 134 47.7] 11 35,5 | 121 47.3| 3 75 | 350 44.7
Secondary | 78 37.0| 104 37.0| 12 38.7 | 80 31.3 274 35.0
College 27 12.8| 13 46 |3 9.7 17 6.6 60 7.7
University 13 6.2 |8 28 |1 3.2 9 3.5 31 4.0
Post 3 1.4 |10 36 |3 9.7 10 3.9 26 3.3
Graduate

Total 211 100 | 281 100 | 31 100.0| 256 100 | 4 100 | 783 100
respondents

No reply 0 2 0 6 0 8

Total 211 283 31 262 4 791

Source: This Study

Length of residence among respondentsA time line analysis for the MGB traverse based on
recorded length of residence for heads of households is presented 36 Figlow. At 8.3%,
majority of potential MGB PAPs are newly settled with less than 10 years of residence. Botl
Mt ongwe and Ngbdébombeni are newly settled witdt
of residence in comparison with Majengo (Morsédsland), Likoni and Shika Adabu where some
respondents reported length of staysre thar60 years.

Table 3.15: Analysis of length of residence for PAPs

Length of Residence Majengo | Likoni | Mtongwe | Shika Adabu | Ng 6 o m| Total | %
Oto 10 yrs 114 170 27 165 2 478 |61.3
11to 20 yrs 61 62 2 43 0 168 |21.5
211030 yrs 20 23 2 28 0 73 9.4
31to 40 yrs 8 15 12 2 37 4.7
41to0 50 yrs 7 4 4 0 15 1.9
51to 60 yrs 0 2 4 0 6 0.8
Above 60 yrs 1 1 1 0 3 0.4
Total respondents | 211 277 31 257 4 780 |100.0
No reply 0 6 0 5 0 11

Total 211 283 31 262 4 791

Source: This Study
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Analysis of length of residence for survey
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Source: This Study
Figure 3.6: Analysis of length of residence among PAPs

Size of householdsHouseholds vary in sizend range from 1 (single person HHp}a6.5.

Analysis of sources of incomeTradingBusinessis the most predominant means to livelihood
within the MGB traverséollowed by salaried employment (Fig 3.7 and Table 3.18).

Tally of respondents by source of income
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W Total 441 36 6 210 24 22 28

Source: This Study
Figure3.7: Analysis of income patterns aloting MGB traverse

Tally

Business

Table 3.16: Income patterns for respondents
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Sources of| Majengo | Likoni Mtongwe | Shika Adabu | Ngombeni | Total | Share
Income (%)
Business 112 160 13 155 1 441 57.5
Casual Works 11 19 1 4 1 36 4.7
Farming 1 1 1 2 1 6 0.8
Monthly Salary | 51 70 9 79 1 210 27.4
Remittances 13 5 3 3 0 24 3.1
Rental income 4 13 0 5 0 22 2.9
SelfFEmployment| 9 11 4 4 0 28 3.7
Total respondenty 201 279 31 252 4 767 100.0
No reply 10 4 0 10 0 24

Total 211 283 31 262 4 791

Source: This Study

Business: Coimercial business enterprises (CBES) such as real estate, trading, services, manufacturing etc.
Casual Works: Employees on daily wage Farming: Agriculture/cultivation

Monthly Salary: Office worker, civil servant Remittances: Money transfer from etifamily member or relatives etc.
Rental income: Rental income from property such as structure and land

SelftEmployment: Selemployment in small scale trade

Income patterns and status of wetbeing: Income levels for the MGB traverses for the base year
2018 are analyzed below. Outcome of analysis of the status of wellbeing for PAPs is summarized
Table 3.19 below based on comparisércamputed monthly and daily per capita incomes with the
national poverty cutoff lines. A monthly income in the ran§e<sh 20,000 translates into a per
capita monthly income of Ksh3333 which is above the official monthly poverty thresholdhof K
2,913 per adult equivalent in urban areas as published in 2005/6. This further translates into a de
per capita income of Ksh11l which is above the one dollar (Ksh 100 per day) poverty cut off line.
Going by this cutoff, any PAP with a monthly income of below K5/900 is considered below the
poverty line and is therefore income poor. By extensi@h{% of MGB PAPs are congded poor
with poverty prevalence being highest in Likoni and Mtongwe at 32 and 26.7%. By extedsiéa, 7

of MGB PAPs subsist above the poverty line

Table 317: Tally of respondents by income category

Expenditure Majen | Likon | Mtongw | Shika | Ng 6 o n Tally by | Share (%) | Position on
Profile go [ e Adab | ni category | by poverty
u category | line

Below 10,000 | 13 59 6 36 3 117 15.70 28.3%
11,000 to 28 91 9 62 190 2550 B
20,000

Poverty Cutoff line: Ksh 15,000 equivalent to Pa capita daily income of One US Dollar
21,000 to 40 40 5 57 142 19.06
30,000 71.3%
31,000 to 31 22 2 34 89 11.95
40,000
41,000 to 23 16 3 21 1 64 8.59
50,000
51,000 to 12 18 4 14 48 6.44
60,000
61,000 to 8 8 5 21 2.82
70,000
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71,000 to 8 7 7 22 2.95
80,000

81,000 to 4 5 5 14 1.88
90,000

Above 90,000 | 24 5 1 8 38 5.10
Total Reply | 191 271 | 30 249 |4 745 100.00
No Reply 20 12 1 13 |0 46

Total 211 283 |31 262 |4 791

Source: This Study

Expenditure patterns: Both Table 3.2 and Fig 3.8 indicate the tallyf respondents per monthly
expenditure categories. Clearly, the bulk of respondents spend Ksh 40, 000 and below. Ma
particularly, 307 of the respondentds equi vVva
per month which is on the borderlinéthe pa capita poverty line of Ksh 100 per day.

Tally of respondents by expenditure category
%) 200
o= 180
3 160
5 140
- 120
) 100
5 80
A 20 —
0 V4
11,600 21,000 31,000 41,000 51,000 61,000 71,000 81,000
Below Above
10.000 to to to to to to to to 90 000
' 20,000 30,000 40,000 50,000 60,000 70,000 80,000 90,000 ’
Total 117 190 142 89 64 48 21 22 14 38
Share (%) 15.70 25.50 19.06 11.95 8.59 6.44 2.82 2.95 1.88 5.10

Source: This Study
Fig 3.8: Tally of respondents per expenditure category

Table 318 Tally of respondents by spending category

Expenditure Profilg Majengo| Likoni | Mtongwe | Shika Adabu] Ngombeni| Total
Below 10,000 13 59 6 36 3 117
11,000 to 20,000 | 28 91 9 62 190
21,000 to 30,000 | 40 40 5 57 142
31,000 to 40,000 | 31 22 2 34 89
41,000 to 50,000 | 23 16 3 21 1 64
51,000 to 60,000 | 12 18 4 14 48
61,000 to 70,000 | 8 8 5 21
71,000 to 80,000 | 8 7 7 22
81,000 to 90,000 | 4 5 5 14
Above 90,000 24 5 1 8 38
Total Reply 191 271 30 249 4 745
No Reply 20 12 1 13 0 46
Total 211 283 31 262 4 791
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3.5: Vulnerability mapping

3.5.1: Criteria for vulnerability mapping

A PAP was casidered vulnerable if they displayed any of the following traitdd age, terminal
diseases, other diseases, orphans, physical disability, mental disability, poor female head
households, andthers.

3.5.2: Outcome of the vulnerability mapping

Total vulnerability: Fig 3.8 and Table 3.Z#&ovide an analysis of the scope of vulnerability in the
MGB Project. In addition to the 23.5% of PAPs who are considered vulnerable on account c
poverty another 82 cases of vulnerability were encountered withtAP2households in the MGB
traverse.

Causes of vulnerability: Essentially, old age is the predominant cause accounting for 56.2% of all
vulnerability within the MGB traverse followed by physical disability at 30.7%. Old age is most
severely felt within Mjengo location in Mombasa Town where it accounts for 86.4% of all
vulnerability.

Causes of vulnerability within the MGB Traverse

g 60.0

S fos I

& 30.0

< 100 ]

=i - — - o

Bover Slyateily | SEMEEEE
ty Ol g challenged _hear_lng challenged Leprosy
impaired
mShare  56.3 221 13.2 2.6 4.7 1.1

Source: This Study
Figure 3.8: Vulnerability mapping within the MGB
Table 3.20: Tally of respondents by cause of vulnerability
Category Majengo | Likoni | Mtongwe | Shika Adabu | Ng 6 o m| Total | Share
Hearing 2 1 1 4 2.1
Leprosy 1 1 2 1.1
Mentally Challenged 5 4 9 1.1
Old Age 19 11 2 9 1 42 22.2
Paralyzed 1 1 2 1.1
Physical Challenged 1 7 1 13 22 11.6
Poverty 13 59 6 26 3 107 | 56.6
Visually Challenged| O 1 1 0.5
Total 35 86 9 55 4 189 | 100
No Reply 189 257 28 233 3 710
Total 211 283 31 262 4 791
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3.5.3: Affected verdors around Likoni Ferry Jetties

Around the Likoni Ferry jetties, a lot of vendors are runrier vending activities. The number of

the vendors is approximately 1,200, including 800 with some stall and 400 with no stall. (as of 20th
February, 2019) Due to the operation of the project, the vendors may lose their customers and thei
livelihoods maybe affected.
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CHAPTER FOUR: RESETTLEMENT MEASUREND ENTITLEMENT MATRIX

4.1: Eligibility
This chapter sets out eligibility criteria, which are necessary to determine who will be eligible for
resettlement and benefits, and to discourage inflow ofgibédi people.

4.1.1: Criteria for Eligibility

JICA guidelines for Environmental and Social considerations requirednti@tintary Resettlement and loss of
means of livelihood to be avoided when feasible by exploring all viable alternatives. Whensuattean
examination, avoidance is proved unfeasible, effective measures to minimize impact and to compensate for los
must be agreed upon with the people who will be affected. JICA further requires that people who must be resett
involuntarily and peple whose means of livelihood will be hindered or lost be sufficiently compensated and
supported by project proponents etc. in a timely manner. Prior compensation, at full replacement cost, must
provided as much as possible.

Thus, for purposes of tHiRAP for MGB Project, JICA Guidelines clearly identify involuntary displacement and
loss of means to livelihood to be the core criteria in determining eligibility for compensation. Subsequent to thi
view, as a policy, this RAP will make provision to comgpate all aspects of involuntary displacement. Some of the
priority displacement impacts to be compensated include:

Table 4.1:Categories of displacement recognised by this RAP

Displacement Categories Proposed restitution

from:-

Land Commercial, resigntial, agricultural, In cash compensation for personal &
recreational, communal larnt communal loss

irrespective of tenure
All shelter categories, owned, rentg In cash compensation
institutional, communal etc.

Livelihood All  legal livelihood categries|In cash compensation to asg
including trade, employment, fishin( rehabilitation, opportunities fo
manufacturing, service provision employment and business in ro

construction etc.

Access to| Curtailed access to fisheries, fij Provision of alternative access suppor

livelihoods landing sites, grazing grounds, fore{ by cash compensation for any day
and woodlands, work lost

Essential services| Schools, Medicare, water suppl| Rehabilitation for any damage
household energy, etc.
Institutions  and| All institutions:- academic and socig Negotiated settlement

FBOs churches, mosques, shrines
Recreational Playgrounds, halls, Provision of alternative facilities
facilities

Social networks | Selthelp groups, investment groul Minimisation of displacement
merry go round, tablebanking,
welfare groups, funeral groups etc.
Access to| Barrier effect of linear projects cuttin Design intervention to minimize barrig
neighbourhood through settlements effect

All  above for| People considered vulnerable ¢ Tailor made assistance depending
vulnerable groups| account of minority and advanced a( specific cases.

poor health, disability, etc. suffer mo
severe impacts

Source: This Study
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4.1.2: The Cut-off Date

Sensitization meetings: ThauGoff Date for eligibility for compensation for displacement impacts was proclaimed
on respective days when sensitization meetings were held as summarisaldlén4.2 below. Persons who
encroach on the area after the-cfitdate are not entitled to compsation or any other form of resettlement
assistance. During all meetings, PAPs were encouraged to be vigilant and watch out for speculators intent eithe
infiltrate the area or cheat locals out of land through cheap buyouts. The same message fies layrtpke local
leadership

Table 4.2: Details of meetings called to proclaim Cut off dates

Administrative Meeting where Cut-off date was declared
Location Date Venue Total Presiding
Attendance | Officer

Likoni Location | 9" Dec 2017 PelelezéPrimary 94 Local Chief
school

Shika Adabu 13th Dec 2017 Kibaki Estate 72 Local Chief

Location

Mtongwe 19th Dec 2017 Mtongwe 69 Local Chief

Location polytechnic

Source: This Study

The meeting of 18th March 2018The RAP Team concerned a meetingl&h March at Peleleza
Primary School at the invitation of PAPs whose properties had been inventories. Through th
meeting which was chaired by the local DO representing the DCC, many matters pertaining |
entittement on displacement were raised. All exattwere addressed by the RAP Team leader and
later on amplified by all leaders among them the Senator for Mombasa. The mattepfbfdaie

was raised and remphasised for all to take note. Indeed, the PAPs for Likoni have already formed :
committee ad will be meeting monthly to raise any matters emerging.

4.2: Restoration of livelihoods

4.2.1: Dominant livelihoods within the MGB traverse
Dominant livelihoods encountered within the MGB traverse are summarised in Table 4.3 based on administrati
jurisdiction.

Table 4.3:Measures in income restoration

Sub Location | Main livelihood Proposed restoration

County systems

Mombasa | Majengo | Commerciak Real | Compensation for loss of property and

Island Estate, Trading, business ialuding relocation costs
Services,
Manufacturing
Employment Cash hanebut for lost opportunities
Selfemployment in | Cash compensation for loss of premise
small scale trade and business

Mombasa | Likoni Small Scale Trade | As abwe

Mainland | /Mtongwe | Employment in Design measures to ensure non restric
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Sub Location | Main livelihood Proposed restoration
County systems
South and Mombasa Town access to the Kenya Ferry Service and
Shika other means to transport
Adabu Rental Income Compensation for loss of property and
one year equivalent for lost rental incor
Horticulture Cas compensation for loss of land, cro
and income
Cash hanaut for loss of employment in
farms
Fishing at Mweza | Non-restricted access to fisheries and f
and Port Reitz landing sites. Cash compensation for Ig
Creeks income.
Boda boda and@uk | Ensure non restricted access to transp
tuk based passenge| routes. Provision of alternatives to
transport blocked routes
Rural Farming Cash compensation for land and crops
Shika lost. None restricted access to agriculty
Adabu land.
and
Ngombeni

Source: This Study

4.3: The Entitlement Matrix
An entitlement matrix detailing out (i) eligibility and (ii), entittement in compensation is provided in
Table 4.4 below.

Table 4.4: The Entitlement Matrix

SN Type of Loss Entitled Entitlements Implementation Responsible
Persons issue/Guidelines organizatio
n
1 Loss of Legalowners | A Cash compensationat | A Assessmentof | KeNHA
agricultural land, | of land market value for land market value for
pond,ditches and replacement as RAP
Orchards etc. determined by the NLC. | A Submission of
Refund for all statutory application MoTID
andtransaction charges i bundles by
acquiring new land. MOTI to the
15% cash toqup in NLC?
compulsory acquisition | A Follow Chapter | NLC
VII of Lands Act
2012
A NLCto
revalidate
valuation as per
Schedile to Cap
295

1 See sectioB.3.3 abovdor NLC Guidelines in CLA
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SN

Type of Loss

Entitled
Persons

Entitlements

Implementation
issue/Guidelines

Responsible
organizatio
n

Loss ofaccess to
cultivable land by
owner cultivator/
tenant/
sharecropper

Tenants/share
ropper/Legal
owner/grower/
socially
recognized
owner/lessee/
unauthorized
occupanbf
land

A Compensation for
standing crops towner

cultivator/ sharecroppers
or lessees as determined

by NLC.

Ownergrower to take

away the crop

A

All the
individuals
identified by the
NLC as tenants
or sharecroppers
of land

Grant to be paid
after taking
possession of
land and the
legal /socially
recanized
owner is paid for
land and on
certification of
receipt by
legal/socially
recognized
owner

Additional cash
grant to cover
current market
value of crop
compensation as
prescribed in
case of private
owner himself
cultivating crop
Crop
compensation
ard the crop will
be shared
between owner
and sharecroppe
as per terms of
sharecropping in
case of privately
owned
land/socially
recognized
owner

In case of dispute
over verbal
agreement on
sharecropping,
certification from
the elected
representative
will be
considered as

legal document

KeNHA

MoTID

NLC
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SN Type of Loss Entitled Entitlements Implementation Responsible
Persons issue/Guidelines organizatio
n
3 Loss of Legal A Cash compensationat | A Assessment of | KeNHA
homestead/ owner(s) of market value for property| market value for
residential/ the land replacement as RAP
commercial/ CPR determined by the NLC. | A Submission of
plotsby owners/ A Refund for all statutory application MoTID
Authorities and transaction charges bundles by
A Replacement Cost for MoTID to the
Immovable structures NLC
A 15% cash top in A Follow Chapter | NLC
compulsory acquisition VIl of Lands Act
A Right to salvage material 2012
A NLCto
revalidate
valuation as per
Schedule to Cap
295
A PMU to assist
community to
securethe
completion of
CPRO6s
constructioron
relocation land
before transfer of
the plot
4 Loss of i. Person with | A For commercial trees, A Cash payment a| KeNHA
Trees/Perennials/| Legal Cash compensation at replacement
fish stocks Ownership replacement cost cost for
of the land equivalent to seven year relocation of MoTID
ii. Socially annul income plus seven pen traps plus
recognized year establishmennd additional cash | NLC
owner/ tending cost handout for
Unauthorize | A For ornamental trees, income replace
d occupant Cash hanabut computed equivalent to six
of the trees/ at gross expected income month declared
fishes from timber or firewood income
A For perennials, Rightto | A At cost
harvest at maturity replacement of
A Compensation at GMR in fish landing
case premature removal sites displaced
A Cash payment at A PMU to inform
replacement cost for Likoni BMU
relocation of pertraps including the
plus additional cash fishermen of
handout for income information of
replace equivalent to six fishing
month declared income regulation
A At cost replacement of constructiorand
fish landing sites results of
displaced monitoring of
A Cash handout for Kilindini
fishermen blocked from Harbour during
accessing fishing ground detail design
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SN Type of Loss Entitled Entitlements Implementation Responsible
Persons issue/Guidelines organizatio
n
calculated at gross daily phase
income for entirdength construction
of displacement phaseand
monitoring
phase for
operation
5 Loss of residential Legal A Cash compensation at Assessment of | KeNHA
/commercal Titleholder market value for property market value for
structure by Owner(s)of replacement as RAP
owner(s) structures determined by the NLC. Submission of MoTID
A Refund for all statutory application
and transaction charges bundles by NLC
Replacement Cost for MoTID to the
Immovable structures NLC
Repair costait 25% of Follow Chapter
property value in case of VIl of Lands Act
partial loss 2012
A Right to salvage material NLC to
revalidate
valuation as per
Schedule to Ga
295
6 Loss of residentia| Informal A Cash replacer pegged at NLC to KeNHA
/commercial settlers/ equivakent to 12 months revalidate
structureby squatters/non of gross monthly income valuation as per
squatters and tited APs as per audited accounts Schedule to Cap| MoTID
unauthorized occupying 295
occupants public land NLC
without title/or
squatting on
Gowvernmental
land
Tenants of A House Transfer Grant Verification of KeNHA
rented/leased (HTG) for shifting of NLC and
Loss of access to . ) .
. ; properties furniture and belongings records
residential houseg : :
commercial of residential structuré@ Transfer grants MoTID
7 Ksh 20,00Q(twentythousanjl will be paid on
structures !
for woodenstructure Ksh relocation from | NLC
(Owners/ 60,000(sixty thousanjlfor roject site
rented oleased) ' y proj
masonrystructure to each
shifting tenant
Loss of businesy Owner/ A Cash replacer pegged at NLC to KeNHA
by operator of the equivalent to 12 months revalidate
8 CBEs due to business as of gross monthlyncome valuation as per| MoTID
dislocation recorded by Schedule to Cap
NLC 295 NLC
Loss of Income| Household A Cash grant to the affecte All persons KeNHA
and work days| head/ employeebvage earners recorded by the
9 due to| Employees equivalent to 45 days NLC
displacement identified by wage @Ksh 400per day Cash grant to bg MoTID
NLC for unskilled laborers an paid while
@ Ksh 600@per day for taking NLC
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SN Type of Loss Entitled Entitlements Implementation Responsible
Persons issue/Guidelines organizatio
n
skilled laborers possession
Preferential employment Involvement of
in the project theincumbents
construction work, if in project civil
available works
Training on
income
generating
activities.
Poor and| Poor and Additional cash grant of Identification of | KeNHA
vulnerable vulnerable Ksh 10,000(ten Vulnerable
households households thousangifor affected households
including poor women headed Income MoTID
informal households and other restoration
settler, vulnerable households schemes for Restoration
squatters A Training on IGA for AP vulnerable of
10 /women nominated byAP. households Livelihood
headed Arrange training | Implementa
household on income tion Agency
without generating
elderly son/ activities
nontitled APs
identified by
NLC
Displacement of Community CCL by NLC to legal PMU to conduct | KeNHA
community structure owners, plus the community
structure{(CPR) representative difference between CCL consultations to
as identified and RC of structure as ensure CPRs arg MoTID
by theCRL determined by NLC relocated taking
Cash compensation for into account PMU
CPRs on land without community
titles to be determined b concerns.
CRL to match RV for the PMU toinform
structure the community
Dismantling and of relocation
11 : ,
reconstruction cash schedule in
assistancesaper assesse) advance
price by NLC PMU to assist
Owners will be allowed community to
to take all salvageable securethe
materialg(within completion of
KeNHA declared CPRO s
deadling free of cost construction on
relocation land
before transfer of
the plot
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SN Type of Loss Entitled Entitlements Implementation Responsible
Persons issue/Guidelines organizatio
n
Temporary impaci Community/ | A The contractor shall bea| A Community KeNHA
during Individual the cost of any impact o people should be
construction structure or land due to consulted before
movement of machinery starting of MoTID
and in connection with construction
collection and regarding air PMU
transportation of borrow pollution, noise
materials pollution and
All temporary use of other
lands outside proposed environmenrdl
RoW to be through impact
written approvhof the The laborers in
12 landowner and the camp would
contractor be trained about
Land will be returned to safety measures
owner rehabilitated to during
original preferably better| construction,
standard aware of health
safety, STDs,
safe sex etc. The
contractor shall
ensure first aid
box and other
safety measures
like condoms at
construction site.
Loss of incomd Vendors A Provision ofvocational | A fExpected KeNHA
due to decrease ¢ around Likoni training program for impacts should
customers Ferry jetties, vendors who wish their be studied on a
who might be means of livelihood detail design MoTID
affected due tqg A Provision of fund for study, and
13 the project startup afte finishing affected vendors| PMU
the vocational training should be
program consulted about
necessity of the
vocational
training.

JICA Survey Team

(i) Compensation and Mitigation Policy for Affected Fishery
Small and sensitive fishery is operated in/around the Mweza creek. Compensation and mitigation
policies for the fishery are the followings in addition to the description of the entitlement matrix:

= = = =4 -4

To secure alternative lding site for displaced sites as needed,

To secure land access routes to landing site during construction period,

To secure sea access routes to Mweza creek from Kilindini harbor because bridge constructior
activities hamper the access,

To consider conveance for fishermen to find alternative landing sites during bridge
construction activities,

To communicate to fishermen and the BMU sufficiently and continuously to find the best
mitigation measures for each fisherman,
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1 To plan and conduct mitigation meassi such as livelihood restoration program as needed, and

1 To share with the fishermen and the BMU about information of construction, restriction for
fishing and monitoring results of the bay during the phases of detail design, construction and
operationDisclosure will be carried out by regular meetings between the BMU and the project
proponents including KeNHA, consultants and contractors, and a notice board.

(i) Compensation and Mitigation Policy for Common Property Resources

The project affects som@PRs including cemetery, shrine, school and church. The basic of
compensation policy is cash compensation. However, since CPRs are one of social functions, brea
of operation and relocation to far place without alternatives will affect seriously. Thegrefor
considering the position of the CPRs in the communities, the project proponents should inform a
relocation schedule in advance, talk to the communities about the best mitigation measures, and
assist their relocation.

(i) Assistance for affected vedors around Likoni Ferry Jetties

For the affected vendors around the Likoni Ferry Jetties, vocational training programs are provided

Some educational institutions in Mombasa area are providing a lot of vocational programs.

(Tabled.5) Using these progranthe livelihood of the vendors will be restored.

The rough costs of the assistance for vendors are calculated as:follows

1 The number of vendors: 800 vendors with stalls, and 400 vendors with no stalls

1 On the assumption that 20% of vendors with stalls59d of vendors with no stalls wish the
vocational training program, 360 vendors are object for the assistance.

1 The cost of livelihood restoration per capita is 130,000~200,000Ksh (including
30,000~100,000Ksh of vocational training program and 100,000Kfsmdfof startup)

1 Total amount of the costs is roughly expected as 47million ~72million Ksh.

Table 45: Example of Vocational Program in Mombasa Area

In stitution Course Costs(Ksh)
Technical University of CraftCertificatein SecretarialStudies 21,115
Mombasa Craftin Eledrical Installatbn -
Christian Industrial Eledrical InstallationGradelll, I1, | 36,000
Training Centre Welding andFabrationGrade 11, 1, | 36,000

Site Carpentry 36,000
DomesticPlunbing Gradelll, 1,1 36,000
Motor Vehicle Techndogy Grade Il 1, 11, | 36,000
Driving -
Kenya Coast Welding&Fabrication 21,200
National Air Conditioning& Refrigeration 21,200
Polytechnic .
Carpentry & Joinery 21,200
Artisanin Dressmaking and Tailoring 31,250
Wireman 21,200
Masomy Gradelll, I1, 1 21,200
Artisan in Dressmaking GradH, II, | 32,200
Artisan in Hairdressing 38,165
Artisan in Beauty Therapy 38,165
EventDecorationandlnterior Decor 26,250
ArtisanProficiency in LeisureandRecreation| 29,200
Bread Making Technique 26,200
Plumbing Graddl I, II, | 24,265
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Welding & Fabrication Gradel, 11, | 24,265
Refrigeration and Air Condition Gradlie, I, | 24,265
Motor vehicle electric Gradl, I1, | 24,265
Bandari College Electrical irstallation 75,000
Mombasa Welding and metal fabrication 75,000

4 4: Site Selection, site preparation and Relocation

This RAP Report has made no provision for selection and preparation for relocation sites. This
because, though some PAPs will lose 100%heir residential and commercial plots, none expressed
the wish for land to land compensatiohll are in favour of cash compensation provided that

adequate compensation is paid promptly and before site handover to contractors. They we
explained that tlsi is also the JICA Policy.
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CHAPTER FIVE: GRIEVANCE REDRESS MECHANISM

5.1: Overview
Regardless of its scale, involuntary resettlement inevitably gives rise to grievances among tl
affected population over issues ranging from rates aipsmsation and eligibility criteria to the
location of resettlement sites and the quality of services at those sites. Timely redress of su
grievances is vital to the satisfactory implementation of resettlement and to completion of the proje
on schedule

Grievance procedures may be invoked at any time, depending on the complaint and no person
community from whom land or other productive assets are to be taken will be required to surrend
those assets until any complaints he/she has about the nwthvatue of the assets or proposed
measures are satisfactorily resolvéd.order to deal with the grievance that may rise during the
implementation, this RAP has identified procedures to allow affected people to lodge a complaint
a claim (including @dims that derive from customary law and usage) without cost and with the
assurance of a timely and satisfactory resolution of that complaint or claim in which case, dialogue
a vital element. The grievance redress mechanisms is designed with the®loestilving disputes

at the earliest possible time which will be in the interest of all parties concerned and therefor
implicitly discourages referring such matters to the Environment and Land Court which woulc
otherwise take a considerably longer tifie grievance procedure will be simple, administered as
far as possible at the local levels to facilitate access, flexible and open to various proofs.

For purposes of the MGB Project, a tpbase GRM has been out in place as follews:
Precompensation M
Compensation Stage

Procedures put in place at every stage are highlighted in section 5.2 below.

5.2: The GRM
5.2.1: Pre compensation GRM

The precompensation process entailing development and managing the RAP process upitgyprepar
of the final list of PAPs by the NLC has inbuilt mechanisms for grievance redress as follows:

(i) Grievance management at the Asset Inventory Stage

The RAP Process always started with entry point meetings called to explain the Project f
communitieswithin the traverse and explain that land acquisition would be inevitable. The
community were allowed time to discuss and internalize the proposed project following which, the
were asked to make their stand on whether they support the project or noadbwing consensus

on support for the Project the need to declare a cutoff date to forestall influx of speculators w:
discussed and declared. Villagers were then asked to set up a date when the RAP Team would
through the traverse conducting inveytof assets, and during which time all asset owners were
expected to be present and identify their assets. Further, the villagers were asked to appoint t
respected villager elders knowledgeable in property matters and who would mobiliresiuamt
PAPs to appear for their asset inventory. By following such a transparent process, the Ass
Inventory process served to forestall and reduce many would be grievances.
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Any grievances noted during asset inventory were referred to the Local Elders who leere ab
solve majority of these thus allowing the inventory to proceed unhampered.

(i) Grievance management through public inquiries conducted by the NLC:

Upon receipt of the RAP Report from KeNHA, the NLC will gazette all land targeted for acquisition
and then conduct public inquiries as to who the owners of the properties area. By advertising tl
Public Inquiries in the local press and holding the public hearings in a court like fashion, the NLC(
accords all stakeholders to land who may have missed tut dtsset Inventory Stage to come out
and stake their claims thereby minimizing future grievance at the compensation stage.

5.2.2:0rgans in the Compensation Stag&RM

This RAP recognizes three organs of the Compensation Stage GRM process as follows:

(i) The Location PAPs Committees (LPCs)

Implementation of the RAP will be tied up to the national administrative setup starting from the
Village, through subocation, location, and Division and S@wounty level whereby PAPs will be
organized at Locatiohevel. PAPs in each of the five administrative locations traversed by the MGB
and access roads will be mobilized to elect their own PAP Committee to draw membership ¢
follows:-

A representative of affected persons in each village of traverse (max three),

A representative of fishermen if there is a BMU in the respective location,

A representative of Kaya Elders where shrines fall within the traverse

Chairmen of any community projects affected

The Committee will appoint their own officials whose names hallsubmitted to the Local Chief
vide minutes signed by all members. This committee will henceforth provide linkage between th
PAPS and the PMU/GRC on all aspects of resettlement. This is the committee that will also play
role in resolving basic conflis between members. A total 4L PCs will be formed to represent all

the five administrative locations traversed as follews:

Table 5.1: Distribution of PAP Committees

County | Sub County | Location Name of PAP Committees
Mombasa Mombasa Majego Majengo PAP Committee
Island
Likoni Likoni Likoni PAP Committee
Mtongwe Mtongwe PAP Committee
Shika Shika Adabu
Kwale Matuga Adabu Ngdbombeni PA
Ng o omh

(i) Location Elders CommitteesLECs

Inventory of Assets undertaken for this RAP caaoeoss many silent land disputes relating to
inheritance, boundaries, etahich is likely to intensify once the compensation process gets
underway. As such, the Location Elders Forums which already exist within the traverse area w
require be remobilizing and energizing to resolve all RBAP land disputes whose escalation has
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potential to delay or derail project implementation. The LECs will also spearhead compensation ft
communally owned assets such as water projects, communal graveyards, etc.

(iii) Grievance Redress Committe€5RC

The GRC will comprise of 3 personalities who are not direct stakeholders to the resettimuess

and this should include the Deputy County Commissioner serving in the area, a respected Spiritt
Leader, and former Chranan of the County Council and one who is well versed with land matters in
the area. The Resettlement Officer of Br®ject Management UniPiIU) will provide secretariat
services and serve as the Secretary to the GRC. The GRC will meet for 3 constaygievery
month on a prdixed schedule and will deliver their decisions within a month from the registration of
the case. In the event of the grievance not being resolved by the GRC, the aggrieved party is free
seek legal redress.

5.2.3: Operationalization of the GRM at Compensation Stage

Fig. 5.1 is a schematic presentation of the overall grievance procures recommended in implementsi
the MGB RAP. Grievance redress is anticipated at 5 levels namely:

PAP to PAP Counseling:

Location Elders Council

Location PAP Committee

Grievance Redress Council

Environment and Land Court

Expectations for each level are highlighted in sections below.

Dissatisfied®?APs declare the grievances and disputes

BoundanDisputes
Grievancesn land

LocationElders Council acquisition and
entitlement etc.

Disputes cross referenct G_rievances and/or
"% Disputes Resolvet

LocationPAPs Committee |:> Solution

Grievances and/or Disputessrievances and/or
NOTresolved Disputes Resolvec

GrievanceRedress Committee |:> Solution

Grievances and/or Disputes
NOTresolved

Environment and Land Court

Figure 5.1: Grievance Redress Procedure
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(i) PAP to PAP Counselling
Experience has it that farmers learrstoeom fellow progressive farmers and this premise permeates
all spheres of rural life. Indeed, it is expected that any aggrieved PAP will first try to seek guidanc
from a fellow PAP or a respected neighbor in which case, and this presents an exareliarthét
could be tapped to resolve and nip disputes at the budding stage. The proposal is for the GRC
invest resources in extending intensive training and sensitization to all PAPs so that, armed wi
better understanding of the resettlement progassedures and institutions, PAPs will be available
to guide fellow PAPs to better understand their rights, jurisdiction of available conflict resolution
organs and thus only approach the right organ for cases with merit, thereby cutting down on nuisar
or otherwise unfounded claims and time wasted in cross referrals. Thus, one of the rolesvidf the P
through the Resettlement Officer will be to build capacity for PAPs and their organs.

(i) The Location Elders CouncitLEC
All attempts would be made totHe grievances and the project will use a local mechanism, which
includes peers and local leaders of the affected people to ensure equity across cases, elimir
nuisance claims and satisfy legitimate claimants at low cost. The response time will defgbad o
issue to be addressed but it should be addressed with efficiency.

This RAP observed existence of a very stroni
respected and as such, this RAP r eccededersthes t
set up at every sub location affected by the traverse. The Village Elders Councils will comprise ¢
three members who are not associated/ stakeholders to the resettlement process and will filter
complaints emerging from the process amdide on those to be arbitrated at village level hence

referring the rest to the next level. This RAP has noted existence of diverse disputes on bounda
inheritance and ownership which peristed the project but whose resolution has now become
inevitabke prior to the compensation process. It is recommended that such disputes be handled at
location level by the Location Elders Committees under the Chairmanship of the Chief.

At location level, those seeking redress and wishing to state grievancks dwoso by notifying
their chief who wild|l inform and consult wit
chief will notify the complainants and s/he will be heard and the verdict communicated in writing tc
the PAPs Committee. If the vertli;endered by the LEC is acceptable, the matter will rest at this
level otherwise; if the verdict is not acceptable to either the individual affected or the manageme
committee, then the matter will be referred to the PAPs committee.

(iif) Location PAPsCommittee (LPC)

PAPs in each of th& administrative locations traversed will appoint a Location PAPs Committee of
their own to cater for interests. This committee will work in liaison with the LECs to cross refer anc
resolve disputes without duplicatirog usurping roles. Thus, where disputes relating to boundaries
or inheritance are referred to the LPC, the latter will refer the same to the LEC such that, the LF
will only deal with cases relating the Entitlement Matrix. Should a PAP be dissatisfiedhgit
compensation offered, he/she will appeal to the LPC who will act as follows:

1 Maintain a register and files for all grievances raised,

1 Hear the grievances of the PAPs, and provide an early solution to those they are able to,

1 Refer boundary disputés the LEC
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Immediately bring any serious matters to the attention of the GRC,
Provide liaison and feedback mechanism between the PAPs and the GRC.

One of the vital roles of the LPC is to provide liaison between respective PAPs and the GRC so as
cut down on traffic of cases being submitted directly to the latter.

(iv) Grievance Redress CommitteéGRC)
A Grievance Redress Committee will be constituted as an Organ oMbet® provide leadership
on the grievance process and hence resolution. The GR@eugitter all grievances forwarded by
the PAPs representative committee endeavoring to build compromise on all matters either throu
series of conciliations, mediations and negotiations conducted with the PAPs. If PAPs accept tl
recommendations made llye committee, the committee along with PAPs who are willing to take
part in these proceedings may hold mediations at the appointed places.

This GRC will provide anchorage and support to all conflict resolution in the RAP implementation
and is thus quitpivotal to the successful implementation of the entire project. This is also the orgar
that will link the grievance resolution mechanism directly to other organs of government to secur
requisite synergy while safeguarding sectorial interests in projgdéimentation. It is the organ that
will procure and administer funding to facilitate the resettlement process including:

Providing secretariat services,

Capacity building for lower organs,

Expeditiously arbitrating on all grievances

Providing feedbackmgrievances resolved, and

Liaising with and advising GoK organs through KENHA on status of resettlement implementation.

(V) The Environment and Land Court

In situations where PAPs are not satisfied with the decision of Grievance Redress committee, t
PAPs can approach the Environment and Land Court in line with provisions of Lands Act 2012 an
other relevant lawsAlternative dispute resolution mechanisms such as arbitration and mediation ar
also available; however the cost factor may be a limitatidhe poor PAPs.

5.3: Costs in the Grievance Redress Mechanism

For purposes of fair play, aggrieved PAPs should be assisted to pursue justice contingent to whi
therefore, the MU will identify and commit resources to support activities of the LEC, L& the
GRC.AIll PAPs pursuing grievances up to the GRC lagdtee of charge.
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CHAPTER 6: THE INSTITUTIONAL FRAMEWORK

6.1. Identification of Agencies Responsible for Resettlement Activities
6.1.1: Overview of the Institutional Framework

This RAP will be implemented as part of the Momba&Sate Bridge ConstructioRroject(MGB)

which is a project of the Government of the Republic of Kenya with the financial support of the
Government of Japan through JICA. Project Implementation will thereforeptake within the
managementf structures, policy and coordination mechanisms set by the Government of Kenya an
the polices and conditions agreed upon with parti@patof strategic partners. Under this
arrangement, implementation of th&sB inclusive d the RAP will be spearheaded by the Ministry

of Transport and Infrastructure Developmef8ector Ministry) through the Kenya National
Highways Authority(KeNHA) as the designated Implementing Agency of the GoK.

As a project within KeNHA, the developmewf the MGB will be mainstreamed into the
administrative and management infrastructure of this Authority with the Coast Regional Office
assuming the project management role. In sections below, roles and responsibilities within th
framework including regjsite capacity building are analysed.

6.1.2: Levels of Project Implementation

The Institutional framework recommended for implementation of this RAP is providedureFsgl
below. Implementation will take place in three tires namely:

National/Ministry of Roads level
KeNHA HQ level

KeNHA CRO/ PMU level

Field level

= =4 =4 -4

Activities at each level will draw participation of diverse players all basically coordinated by the
roads sectenamely the Ministry of Roads and KeNHA. As will appear, it will becor@eessary to
create new structures to address emerging needs especially at project implementation level ¢
below. In sections below, the roles and responsibilities of institutions at each level are analysed.

6.2: Roles and Responsibilities within tHastitutional Framework
6.2.1: National Level Institutions
At national level, relevant institutions are identified as follews:

(a) The Ministry of Transport and infrastructure Development

TheMGB project is a project of the Kenya government throughMimistry of Transport and
InfrastructureDevelopment MoTID). In this capacity, the MBID will provide oversight
supervision and technical direction to the Implementing Agency. To&IMwill also
interface with other ministries such as Ministry Tdfe National Treasury ané&lanningon
issues pertaining to project funding to ensure smooth flow of both internal and externa
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(b)

funding. MarID will communicate directly with JICA on technical issues related to project
implementation including financial, procunment and physical progress and all such
communication will take place under the signature of the Permanent Secretary (or hi
designated representative) as the overall accounting officer for the Ministry.

The Kenya National Highways AuthoritfKeNHA)

KeNHA is the State Corporation established under the Roads Act 2007 and charged with tt
responsibility for the management, development, rehabilitation and maintenance of th
national trunk road system in Kenya. In the capacity of Executing Agency, KeMHAe
tasked with managing the development and implementation of all aspects of the Momba:
City Roads Improvement Project including environmental and social mitigation.

(c) The Japan International Cooperation AgenejiCA

JICA is the strategic partnavho is collaborating with MTID in the development of the
Mombasa city Roads Improvement Project. In this capacity, JICA has two roles that ar
pivotal to the project namely:

i) Provision of part funding for project development,

i) Provision of technical capdy for project development whereby JICA has appointed a
JICA Study Team (JST) spearheaded by Katahira and Engineers to undertake feasibili
and detailed design of the project. In this capacity, the JST has supported KeNHA in th
implementation of suppmentary studies on EIA and Resettlement Action Plan. This
RAP has accrued out of that process.

(d) The National Environment Management AuthoritfNEMA)

In the capacity of Environmental Regulator, NEMA will review the ESIA reports in respect
of the Bymss to ascertain efficacy and adequacy of proposed Environmental manageme
Plan and the RAP prepared towards guiding the compensation process. This RAP therefc
will require be reviewing and clearing by NEMA before implementation and grant of
Environmenal Licenses.

(e) National Land Commission(NLC): The NLC is the designated Land Acquiring Agency in

6.2.2

Kenya and will therefore facilitate all acquisition of land targeted in the MGB. Upon receipt
of application for acquisition from MOTI, the NLC will garetall target acquisitions and
prepare public hearings then move to make and settle awards as per lands Act 2012.

Regional Level Institutions

(a) The Coast Regional Office (CRO) of KeENHA

This office already exists and is headed by a Regionalafer (RM) overseeing diverse
interest pertaining to development and maintenance of the rural trunk road network in coa
province. The Coast Regional Office of KeNHA will providackup to the Head Office in
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the supervision of Project Implementation uihg administrative leverage to the project
through liaison with GK Agencies relevant to project implementation.

(b) Project Management Unit

For a project of this magnitude, it is expected that a-fiéigged Project Management Unit
(PMU) within theCoast Regional Office of KeNHA to take charge of project affairs. In this
respect, it is recommended that the PMU to operate under the control of the Region:
manager who will double up as the Project Coordinator supported by a complement of sta
selectedand committed entirely to this project. Such staff will include Civil Engineers
(Supervisor of Works), Land Surveyor/ GIS Expert, among others. Among others, the PML
will serve the following roles and responsibilities:

i) Oversee and coordinate the lardj@isition process and this will require the PMU to fill
recruit a Resettlement Officer at inception.

Activity Level

Ministry of
Roads:
Resource
maobilization,

KeNHA HQ:
Project

Core Actors

Minis MolTD

=

JicA

Director General-KeNHA

Planning

nce

Maintena

CRO Level:
Implementa
tion
planning
and
coordination

Special

Projects

Planning &

Enviro

nment

Human Resource
& Administration

| ICT | | Design & Construction |

Coast Provincial Team

LY
N
A
P

Finance

Procuernent Legal & Carporate
affairs

| Internal Audit | | Quality Assurance

Coast Regional Manager and
Project Coordinator

———————————————— | County
. Governments

Grievance Redress
Committee

Project Management Unit Secretariat

Other line sections of

Field level:

Livelihood

Committees

Resettlement Environment Highway Land CRO
Officer Officer Engineer surveyor
Fal 3
A e e R R R R R R R R R AR R R AR AN EEESEEESEEESSEEEEsEEEsssEmsssEmsssnEmes
s
(V T
S | ] | L
LPCs (8) LECs DOs (5) Special interest Project Contractors and
{8) committees other TSPs

Project affected people (PAPs), livelihoods and community resources

Core

outputs:

(i} Land acquisition completed

(i} Adequate compensation effected for
all affected people and resources

(iii) Road construction proceeds
(iv) EMP mainstreamed into project

Figure 6.1: Proposed Institutions framework for RAP implementation
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i) Facilitate site handover to the Contractor and introduce the latter to the local
administrative setp.

iii) Provide liaison between the Project and other arms of government including the local
political leadership through the county governments, provincial administration, etc.

iv) Facilitate compensation for all displacement occasionedebiPtbject,

v) Facilitate resolution of all disputes arising from project implementggaticularly
land acquisition. Towards this, the PMU will require to create a-sebonomous
Grievance Redress Committee (GRC) and oversee creation ofrgoasgroupdo
protect PAP interests as outlined in section 5.2.3 below.

vi) To supervise project development including activities of the Project Contractor. This
will require the PMU to employ a Highway Engineer to serve the role of Supervisor
of Works (SOW).

vii) Superviseamplementation of the Environmental Management Plan of the Project,

viii)  Facilitate activities of all consultants and other Technical Service Providers
(TSP) on the project.

ixX) Report on matters of Project development to KeNHfatuarter

The Project Coordmtor will supervise PMU staff and Consultants and ensure that
project implementation activities and reports are on schedule and in compliance with the
financing agreement. The RM in capacity of PC will report to the KeNHAwWo will

liaise with the PS Rais on all emerging policy issues for decision at that level or
beyond.

(c) The Resettlement Officer

Within the PMU, the role of the Resettlement Officer (RO) in driving the RAP
implementation process is critical. Indeed, with the exception of the Rédegs, there

is currently no formal linkage between KeNHA and the potentially project affected
people and it will be the role of the RO to identify and establish formal linkage with all
potentially affected people. This will require that the RO to updateeAdix 6.1 of this
RAP following which, contacts and linkage will be established with groups listed in
Table 6.1 below.

Table 6.1: Groups to be activated by the Resettlement Officer

Category of impacts| Mode of linkage Remarks

Displacement ol Establish LPCs in 5 locatior] Formation of LPCs will first requirg
settement and within Mombasa and Kwal{ that the final alignment be establishe
property Sub Counties

Make contact with all Some preliminary contacts &
corporate and parasta already been made

individually
Displacement ol Mobilization of LECs in all 5 Location Elders Councils already ex
community assets | locations under coordination of Chiefs and g
useful in settling boundary disputes.
Displacement ol Make contacts with Beacl BMU have been formed unds
livelihoods Management Unit (BMU) fol formation under auspices of respect
(special interds) Likoni Fisheries Offices to cater for intereg

86



|

| | of all fishing based stakeholders |

(d) Grievance Redress Committé@RC)

The PMU wil set up a Grievance Redress Committee to be coordinated by the Resettlement
Officer for purposes of resolving all grievances arising from acquisitions and compensation.
The Constitution of the GRC is outlined in Chapter Five above. This is the apexotgan
grievance resolution process for RAP implementation.

6.2.3: Project Level Institutions

A host of institutions such as the provincial administration at District and Divisional level, Local
Authorities, respective parliamentary and civic lead@mgncial institutions, NGOs, CBOs, and
FBOs etc will probably play a role in project implementation at local level and this RAP
recognises their potential contributions in securing a smooth resettlement process. However,
operationalization of the RAP ihaing liaison with all relevant institutions will require that

new institutions namely; Location PAPs Committees (LPCs), Location Elders Committees
and Special Interest Committees be mobilised to serve roles as outlined below.

6.3:

(@) The Location PAPs Comittees

It is expected that PAPs in each location will form their own committee which will
henceforth liaise with the PMU/GRC on all aspects of resettlement. This is the
committee that will also play a role in resolving basic conflicts between members. A
total of 5 LPCs will be formedAppendix 6.1)

(b) Location Elders Committees

Inventory of Assets undertaken for this RAP came across many silent land disputes
relating to inheritance, boundaries, .etghich is likely to intensify once the
compensation pross gets underway. As such, the Location Elders Forums which
already exist within the traverse area will require benobilising and energising to
resolve all norRAP land disputes whose escalation has potential to delay or deralil
project implementationThe LECs will also spearhead compensation for communally
owned assets such as Kayas, water projects, communal graveyards, etc.

(c) Restoration of Livelihood Implementing Agency

KeNHA will engage an experienced Implementing Age(iéy) for implementation
of the RAP in the field level in coordination wi@RO KeNHA and PMU
Implementing Agency will have to establishRestoration of Livelihoodsection
which will supportvulnerablepeople with a Livelihood and Income Restoration
Program (LIRP)

Assessma of the Institutional Capacity of Agencies

In sections below, we identify capacity gaps whose resolution could greatly favour
execution of the resettlement process.
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6.3.1: Capacity Building Needs for KeNHA

According to the 2016/2017 Annual RepokeNHA faces diverse challenges that
constrain effective implementation of programmes:

(i) Prohibitive cost of Land acquisition: The Cost of land acquisition for projects
remains high due to high property prices in the Country. This has led to inflajedtp

cost against a background of limited budgetary allocation. This has often led to delays in
commencement of projects as it takes time to secure the right of way. Similarly, the
process of land acquisition often takes long forcing the project teamalésign the road
alignment to fit within the available road corridor thus compromising the safety and
aesthetics for the sections. The Authority is adopting forward planning and early
acquisition of land to ensure that land is secured before works dsnar@cawarded.

This however requires immense investment to clear the current pending bills on land
acquisition and assign a budget for forward planning.

(if) Inadequate legal provision for management of Road Reserves:

Sections 3(2) (b), 4(2) (b) and (29 (b) of the Roads Act place all Category A Road
Reserves under the jurisdictions of KeNHA while under Sectiorthi&7 Authority has
power to cause relocation of infrastructure from the road reserve thus:

(2) Where any infrastructure utility is loted within a road reserve, the provider or
operator of such infrastructure utility shall, upon written request by the responsible
Authority, relocate such infrastructure utility to a location or alignment approved by the
Authority at no cost to the Authbyi

(3) Where an Authority intends to exercise any power under subsection (2) it shall give
reasonable notice of its intention to do so to the person having control of such
infrastructure utility, and such person shall cause to be removed such inftastruc
utility within sixty days.

(4) Where, under subsection (2) or (3), any person having control of an infrastructure
utility fails to remove such infrastructure utility within the time stated in the notice, the
concerned Authority may remove such iefracture utilityat the cost of the person who
was unable to comply with the notice under subsection (3).

In spite of these provision§ervice providers are often slow in relocating services such
as power lines, fibre optic cables, water pipelines @&hephone lines from the road
corridor, which occasionally leads to delays in the delivery of road projects and higher
costs due to time extensions. Consultative meetings have been held with different
stakeholders to harmonize standards in the utilizatfoine road reserve. The Critical
Infrastructure Bill currently before parliament provides a framework for utilization and
management of roads and other critical infrastructure which will be explored in ensuring
prompt relocation of services.

(i) Encroachment on road reserves:
Encroachment on road reserves is by far the most severe challenge to KeNHA and other
managers of designated reserves. Encroachment poses a challenge for future expansion
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of roads and hampers safety of road users due to pooritysitiihin the road corridor.
Clearance of these encroachments often results to destruction of livelihoods and
additional costs in compensation to project affected persons. Public sensitization against
encroachment, clear demarcation of the road corriddrcearance of encroachments
were undertaken to secure the road corridor. The Authority also secured a GIS system
through which all road network will be mapped and a database for land acquisitions be
maintained.

(iv) Pending bills and delay in releasefoexchequer funds

The flow of Exchequer funds into the project account has remained slower than
programmed during the year thus delaying release of payments to contractors for works
that have been certified. These pending payments often attract intexeggscbecause

of the delays in payments. As at the end of 2016/ 2017 the Authority had approximately
Ksh 16 Billion in spending bills. The Authority is in liaison with National Treasury,
Ministry of Transport, Infrastructure Housing and Urban Developmenarmonise
project cash flow requirements with project funding cash flow to ensure that funds are
available to clear all bills as they arise.

(v)Inadequate budgetary allocation for Construction and Maintenance of roads:
Allocation for road developmentnd maintenance remains lower than the projected
resource requirements. During the FY 2016/2017 the Authority received exchequer
release of approximately 3k 28,976,897,725.00 Billion against projected resource
requirements of approximatelysK 52,575,181,85 Billion. This financing gap has
negative impact on projects which include:

1 Budget shortfall crowds out forward development budgetary allocations as a
significant amount goes to clearing accumulating debts;
Project costs escalate due to the interestged for delayed payment;
Contractors/consultants slow down works eventually affecting the progress of
works and ultimately end up requesting for extension of time;

1 Inadequate maintenance hence the risk of reducing the project lifespan;

1 Inability to open up locked up areas due to inaccessibility; and

1 Inadequate budgets curtail the achievement of contracted performance targets.
Alternative financing models including Public Private Partnerships and Annuity
financing were developed to supplement projewricing. There are also consultations
with Treasury and development partners to enhance budgetary allocation for road
construction and Maintenance.

T
T

6.3.2: Capacity Building for Project Implementation

(a) Creation of ProjectManagement Unit
Successfulimplementation of theMGB Project will require that a fulijledged Project
Implementation Unit PMU be appointed and staffed with competent professional staff. The
PMU will require to be facilitated with adequate operating budgets and other resources
required in implementation of a project of this magnitude. As well, and, as part of capacity
building, it may be prudent for the PMU to outsource certain services sudirafting of
the Project Implementation Mane@lM, confirmation of the Asset Registand List of
PAPs, capacity building, etc. All outsourcing will be handled by the Procurement Section of
KeNHA Headyuarter upon request from the PMU. Procurement of Technical Service
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Providers (TSPs) will be integrated in the overall Resettlement Schiedettesure optimum
benefit to the process and a schedule is proposed in Table 6.2.

Table 6.2: Phasing of Recruitment and Deployment of TSPs

Requisite Service Timing of | Procuring Counterpart
procurement/ authority authority
deployment

Preparation o] Planning phase Procurement | Planning officer of

Project 2" Quarter 2022| Section of PMU

Implementation KeNHA Hqg.

manualPIM

Confirmation of| Quarters 2&3 of As above Resettlement Officer

Assets Register 2022

Mobilization of PAP| Quarters 3&4 of As above Resettlement Officer

structures including 2022

pre-resettlement

counselling

(b) Capacity Building for the Contractor Staff

This RAP recognises the Contractor for Civil Works as playing a crucial role in the
replacement of communal assets which iical to sustain public support to the
project. Given that Contractors are also notoriousfowu | | dozi ng t;heir
it is recommended that a sensitisation session be mounted to induct the contractor
staff on the requirements of this RAP and tevironmental Management Plan.
Thereatfter, the Resettlement Officer will be party to all Monthly Site Meetings where
he will continue safeguarding the Resettlement Agenda and community Interest.

(c) Capacity Building for the GRC

The GRC will be appointeform people outside the project and with little exposure

to conflict resolution. Initially therefore, the GRC will be taken through an induction
training to expose them to the project including the scope of resettiement anticipated.
Other training will bcus on analysis of provisions of this RAP relative to
requirements of fundamental legal authorities based on which, compensation has
been packaged. An-depth understanding of this RAP will save time and resources
in approaching and resolving any woulel grievances.

(d) CapacityBuilding for the LPCs

LPCs will be appointed from ordinary villagers whose skills mix may be inadequate
to deliver on responsibilities conferred to them. Given that this is the group that will
filter, synthesis and solve thmulk of grievances, there is need to equip this group
with requisite skills. Training will therefore be organised to orientate LPCs with the
Entitlement Matrix, grievance processing procedures, leadership, counselling etc
which would come in handy in thresolution of grievances at this level.

(e) CapacityBuilding for PAPs
90



PAPs will firstly require being orientated with the Entitlement Matrix so as to cut down
on bloated expectations borne of misinformatsmme PAPs are expecting land for land
compenation in addition to caslFrom this awareness, PAPs will provide useful checks

on the expectations of others and hence cut down on nuisance claims. Prior to payment
of compensation, all PAPs will undergo intensive training and counselling to in build
postive/ productive attitudes towards the cash payments anticipated.
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CHAPTER SEVEN: IMPLEMENTATION SCHEDULE

This chapter outlines the stepwise procedure in implementing this Resettlaotiemt Plan.

The implementation schedule also identifies esakaéifeguards that require to be put in place

to ensure a smooth resettlement process that is mutually beneficial to both the project and
affected households.

When L/A will be made in December 2018, it widlke one year to select the Consultant by
Dececember2019, Detailed Design will take two years by Petber 2021 and construction work
will start in November2023 to Oabber2027, respectively.

7.1: Loan Effectiveness and Implementation Planning

Where the project is funded externally, the officiakefiveness of the project will be marked by
signing of the loan agreement betweeoKGand the Financier following which, KeNHA will
move to fulfill conditions for loan effectiveness. During this preparatory phaseHK will
undertake activities as follows

€) Constitution of a PMU at the KENHA

KeNHA will appoint a Project Coordinator and core staff of the PMU who will then move to
plan for implementation.

(b) Planning for Implementation

Once appointed, the PMU will report within acceptable time wildimmediately embark on
planning for implementation. Presumably, a contractor will have been recruited at this stage and
will also participate in some of the planning meetings. Core elements of the Work Plan to be
developed include a procurement platgff recruitment and deployment, review of the RAP
Implementation Schedule, Environmental and Social Mitigation Plan, etc.

(c) Orientation to the Project Affected Area
The PMU will take advantage of this Phase to familiarize with the route of travedse a
essentially, the people likely to be displaced.

(d) Formulation of a Project Implementation Manual (PIM)

Project implementation will be guided by a Project Implementation Manual to be developed by
the PMU and approved byeKIHA. Thus, as part of planmg, the PMU will develop a Project
Implementation Manual detailing the roles and responsibilities of PMU officers, operating
procedures and rules, etc. In case of the RAP, the PIM will include guidelines on constitution of
core institutions namely the LECISPCs, GRC, respective training modules, etc.

(e) Constitution of LPCs and the GRC

As part of orientation, the RO will make contact with PAPs and guide them to constitute LPCs
based on criteria put forth in the PIM. Alongside this, local chiefs with &ks contacted to
mobilize LECs to collaborate with LPCs in projects implementation. The PMU in consultation
will identify and recommend suitable candidates for the GRC who will then be appointed by the
KeNHA Board.
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7.2. Implementation Phase Activities
Implementation Phase activities will entail the following:

(@) Mobilization of LPCs institutions

Once funding has been procured, the RO will move to mobilize the LPCs by ascertaining that
there is one for each location Majengo, Likoni, Mtongwe, Shikabdd Ngombeni and the
Fishermen and that they have been appropriately constituted, and are adequate. Following this,
the RO will arrange training schedules with a view to focusing activities of the PAPs and such
training will cover aspects such as leati@rsqualities, roles, responsibilities and limits of the
LPC, grievance registration procedures, approach to conflict resolution, need for impatrtiality, etc.
Upon successful training, LPCs will be equipped with standard stationary including grievance
registers, foolscaps, filing material etc.

(b) Mobilization of the GRC

The PMU will finalize constitution of the GRC and follewp approval with the PS. This will be
followed by induction meetings during which the GRC will be guided to establish procedures
for grievance redress. A secretariat for the GRC will be established within the PMU with the RO
as Secretary.

7.3:  Compensation Process

7.3.1: Submission of the application bundles to the NLC
Guidelines for Compulsory land Acquisition issued by the Ni.{ine with requirements of Part
VIl of the Land Act 2012 will apply. In processing applications for Compulsory Land
Acquisition in Kenya, the NLC requires as follows:

X)  Section 107(1) of the Land Act 2012 requires the acquiring body to obtain prior approv

from their respective Cabinet Secretary before the Commission commences the
acquisition process

xi)  Cadastral drawings showing how the infrastructure excises each land parcel, the parcel
list table detailing land parcel numbers, total area of land pamelaaeage affected by
the infrastructure for each parcel. These drawings shall be submitted to the Commission
for scrutiny and records

xii)  Provide a listing for parcel numbers indicating the plot reference number, registered
owner and affected acreage columnacres (for easy appreciation by project affected
persons). This should be submitted in both soft and hard copy

xiii)  Official searches of affected land parcels. The Commission shall assist where necessary.

xiv)  The Environmental Impact Assessment Report (EIA) arappropriate
approvals/certification for the project.

xv)  The Reettlemen®ction Plan (RAP) report.

xvi)  Acknowledgement on availability of funds to allow prompt compensation as provided in
the Constitution. The Commission will request the entities to remit corapemsnoney
into the Land Compensation Fund (Section 153 of the Land Act 2012) to be administered
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by the Commission. This is in the purview that in previous acquisitions, the
compensation payments were delayed as opposed to the promptness requirecby the L

xvii)  All applicants will have to take the Land Acquisition and Committeecaubmittee
members on a site tour for general appreciation of the project in respective locations that
will be affected. This will enable informed decision making.

xviii) A final survey forvesting of the acquired land to the National or County Government
will have to be done by the acquiring authority. The Commission can assist in this
exercise at costs borne by the acquiring body.

This is the process that will trigger land acquisition tiee MombasaGate BridgeProject
However to safe on time, it is recommended for the Land Acquisition process to start and
possibly end long before Construction Stdgee process will follow as follows:

7.3.2: Due process by the NLC

€) Gazetting of al target parcels

Upon receipt of the application for acquisition from KeNHA, the NLC and KeNHA will arrange
field visits to familiarize and confirm the, the final Bridge Alignment following which, the
Assets register will be croshecked on the ground #scertain the final list of PAPs and the
status of their assets. The NLC will then issue a Notice of Intention to Acquire and publicize the
dates and venues for public inquiries.

(b) Public Inquiries

On appointed dates, the NLC will open public inggsrin which anybody with claims on target
properties will present evidence and be cross examined under oath. At the close of the inquiry,
the NLC will finalize the List of PRs and proceed to revalidate the valuation.

(c) Making of awards

Upon revalidabn of It is also expected that prior to payment, all those entitled to payment under

a PAPs account will have been brought together to agree on monies due to them and on the
mode of disbursement. This caution is issued as many households were obsergaddbthat

assets be recorded under one brother and this is likely to bring family conflicts once
compensation is released. The LPCs will come in handy in fostering consensus among
composite PAPs.

(d) Final Award and Signing of Contracts

Upon finalizaton of the assets register, and revaluation by the NLC, the final compensation sum
will be computed and adjusted for inflation and other processes. Based on this sum, offers
/contracts will be issued to PAPs who will sign their approval witnessed byrdsgective
chairmen of LPCs and the area chief. Within this contract, each PAP will undertake to remove
affected assets within one month of accepting payment. The PAPs will then be required to open
bank accounts through which, payments will be made direcPAPs.

(e) Preparation of PAPs by the PMU
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Kenya is replete with people who squandered entire proceeds from compensation/ terminal
benefits or even credit and ended up destitute and miserable. This normally is associated with
ignorance and shock reamt to exposure to apparently huge amounts of money instantly. To
forestall such incidence in the case of road upgrading project, the PMU will mount counseling
sessions for all PAPs to empower them cope with the expected proceeds. Indeed, this RAP
recommads that as part of the training, each PAP will be assisted to develop a budget for the
expected payment! The reality of how little the anticipated payments are, is likely to cut down
on adventures.

7.4. Removal of Assets

@) Removal of Economic Assets

From encounters with potential PAPs during entry point discussions and subsequent inventory
of individual assets, this RAP can confirm a 100% support to the resettlement process. All
households expressed willingness to remove the assets and pave waydplipe construction

in which case no resistance is anticipated. Thus in line with the Contract for compensation, each
PAP will be expected to shift their assets within one month of receiving payment.

(b) Removal ofNon-economicAssets

Some assets suels shrines and graves may prove difficult to remove by individuals and where
such cases occur, the individuals will be assisted by the contractor upon successful completion
of requisite cultural rites.

7.5: Costs in the RAP Implementation Schedule

Fecilitation of the Resettlement Process will require funding channeled to KeNHA. In the
estimate of this RAP, a sum equivalent to 1% of the Resettlement Budget has been allocated for
this purpose. Details ane Chapter Eight below.
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Project Imp

Table 7.1; lementation Schedule

Year/ Mon 2020 2021 2022 2023

2024 2025 2026

Work Item 1st 2nd 3rd 4th 5th 6th 1st 2nd 3rd 4th 5th 6th 1st 2nd 3rd 4th 5th 6th 1st 2nd 3rd 4th 5th 6th 1st 2nd 3rd 4th 5th

6th 1st 2nd 3rd 4th 5th 6th 1st 2nd 3rd 4th

Detailed Design

Selection of Contractor

1. Constitution of PMU at CRO

N

. Planning for Implementation

w

. Orientation to the Project Affected Area

»

Formulation of Project Implementation Manual

o

. Constitution of LPCs and GRC

o

Mobilization of LPCs Institution

N

Mobilization of GRC

©

. Sensitization/Counselling for PAPs

9.Detailed Measurement Survey

10. Final Award and Signing of Contract

11.Preparation of release Compensation

12. Release of Cheques

13. Removal of Assets

14. Replacement of Community Assets

Construction Works

L
6th

L N R
5th 6th 1st 2nd 3rd 4th

1st 2nd 3rd 4th 5th 6th 1st 2nd 3rd 4th 5th 6th 1st 2nd 3rd 4th 5th 6th 1st 2nd 3rd 4th 5th 6th 1st 2nd 3rd 4th 5th 1st 2nd 3rd 4th

Month

Source: JICA Survey Team



CHAPTER EIGHT: COSTS AND BUDGET

8.1: Overview on the budgetary process

All resettlement funds will be provided by tkeeNHA based on the financing plan agreed by

the Government ofKenya and Donor Land acquisition, compensation, relocation and
rehabilitation of income and livelihood will be considered as an integral component of project
costs The rehabilitation and training to the potential affected persons will be provided under the
LIRP based on vukrability and needs assessed through a special census and consultation
exercise

The estimate for land acquisition by tieNHA will be prepared bfCRO KeNHAand placed

to the account of thHLC. The additional benefits as per the policy will be paidhaKeNHA
through NLC. However, theCRO KeNHA will assess the quantity of losses and the eligible
persons for resettlement benefits and produce a resettlement budget tior approval and
periodic release

The RU ofKeNHA will ensure that the land agtgition and resettlement budgets are delivered
on time to theNLCd& account, for payment of resettlement grdartte RU will also ensure that

the RAP should be submitted to Donor for approval, and that fund for compensation and
entittement under the RAP afully provided to APs prior to the award of the civil work
contract

The RAP budgets for compensation for land, structures, other assets, crops and trees, and special
assistance will be calculated using the market rates reflecting replacement testiiet of
dispossessianThe costs for relocation and special assistance will be consistent with the
resettlement policyOther costs involving project disclosure, public consultations and focus
group discussions, training on IGA have been includetdénRAP budget undefOperation

cost for 1A head There is also a budget allocation fb®b as contingency

8.2: The RAP Budget

8.2.1: Gross Budget

The budget also includes operational cost of Bestoration of Livelihoodmplementing
Agency and capaity building training cost of th&keNHA etc The total estimated cost for
implementation of the RAP pproximately 102 billion Ksh as provided in Table 8.1 below.
This includesamount to be determined by tG&RO KeNHAfor land and other physical sets
These estimates and the budget must be regarded as provisional, given the need for updating the
RAP (if required) during implementationFinal rates per unit for land, structures, trees and other
affected properties will be determined by the CRO KéNBased on the rate and RAP policy a
final resettlement budget would be prepared and approved by the KeNHA Headqilarter
resettlement funds will be provided by the KeNWAsed on the financing plan agreed by the
GoK and the Donor

A summaryo fh et GRAP8 s d gsesliown in the Table.Bwith a breakdown provided in
Table8.2(@)anth). The Gross RAP Budget recognies cost
1 Compensationcost: land building and reconstruction of public infrastructure
Restoration of livelhood cost: Compensation for loss of business to CB&s;ational

training cost, firming support cost, agent commission on introduction of job and working
capital of small size company
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1 Operation cost:technical support cost, monitoring and evaluation cos
1 Contingency allowance for inflation, population growth and the others

Table 8.1Gross RAP Budget

ltem Component Cost Share

Direct Costs Land 3,054,505,74 33.2%
Structure Demolition 418,919,10( 4.5%
Structure 2,671,989,10 29.0%
Other Assets 565,497,34( 6.1%
CBEs & Loss of Income 2,366,711,60 25.7%
CPRs 9,916,50( 0.1%
Trees 30,167,50( 0.3%
Assistance 80,000,00( 0.9%
External Monitoring 20,000,00( 0.2%

Sub Total (a) 9,217,706,88 100%

Operation Cost (b) (1% of (a)) 92,177,069

SubTotal RAP Cost (c) ((a)+(b)) 9,309,883,94

Contingency (d) (1% of (c)) 93,098,83¢

Gross RAP Cost ((c)+(d)) 9,402,982,78

Source: This Study

8.22: Direct Costs

Compensation for displacement: Compensation costs have been computed based on the
ertittement as applied to the Assets Register to yield to the Costed Assets Register issued as
Appendix 8.1 to this RAP. A summary of the assets register is provided in Ta@d¢llow

while Table 8(b) provides asummarisedoreakdown of theCosted Asset Register Cost
schedules applied in determination of direct costs have been generated throughateniesp

Cost Study reported in Appendix 8A.total of Ksh 8,698,787,78Mas been identified under

this vote of whichcompensation for land is thargest share accounting 88.3% followed by
Structures and CBEs 29.3and %.0%respectively.

Table 82 (a): Summaryand geographical distribution of components of the Direct Costs

County  |Project section [Admin |Land |Taly of structures KRC  |CBES|CPRs [Trees
by sub-county |Location rails and
(Ha) |NS |1S |2S [3S |4S [5S|6S|7S TempEramIOS
Mombasa [Mombasa IslandMajengo [5.44 |47 (27 |24 (15 [0 [1 |1 |3 (112 597 |8 598
Likoni Likoni [26.38 {298 |1 [0 |1 |0 |0 |0 |0 |124 84 |8 4536
Mtongwe|3.57 48 |0 [0 |0 |0 |0 [0 |0 |0 3 2 267
Shika (2171 (221 |4 |0 |0 [0 |0 |0 [0 |274 199 |6 10602
Kwale  |Matiioa NoHdodh49 [0 10 10 10 10 1010 1010 0 1 710
Totals 5 62.59 (614 (32 (24 |16 |0 |1 |1 |3 |510 883 |25  |16713

Source: This Study
Key: NSNon storied 1-7Snumber ofFloors Tenp STemporary StructurdR&enya Railways
Corporation; CBEs Commercial and Business EnterpriseCQRR®n Property Resources
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Table 8.2(b): Breakdown of Direct Costs in the RAP Budget

Cost Item Description Unit Unit cost  Total Units Total to Item 10% Gross Estimate
Land Commercial land in Msa Town Ha 370500000 5.44 2015520000 201552000 2,217,072,00(
Shoreline land in Likoni Ha 19760000 15 296400000 29640000 326,040,00(
Residential land in Likoni, Ha 14820000 25.98 "385023600 38502360 423,525,96(
Mtongwe and Shika Adabu
Agricultural land in Shika Ha 4940000 16.17 79879800 7987980 87,867,78(
Adabu and Ngombeni
Structures 3 No. Highrise buildings Sq metres47000 5684 267148000 26714800 293,862,80(
Mombasa Island
46 No Low rise high class blds Sq metres37000 33617 1243829000 124382900 1,368,211,90(
68 No Low rise buildings Sq metres28000 22968 643104000 64310400 707,414,40(
510 No Temporary structures No 550 500000 275000000 27500000 302,500,00(
Other assets  Boreholes No 2500000 68 170000000 17000000 187,000,00(
Wells No 250000 29 7250000 725000 7,975,00(
Septic tanks No 220000 593 130460000 13046000 143,506,00(
Miscelanneous assets walls, No LS 1341 187740000 18774000 206,514,00(
gates, sentry, parking)
KRC Rails and Ramp LS 17340000 1734000 19,074,00(
Pentrap accessories at Bofu LS 1,428,34(
CBEs Loss of Rental income in MI (94Ylonth 37333333 12 448000000 44800000 492,800,00(
Loss of rental income for rest c Month 18585000 12 223020000 22302000 245,322,00(
traverse (531)
Loss of bussiness by 246 Ml Month 36900000 12 442800000 44280000 487,080,00(
Loss of bussiness by 263 SS Month 2630000 360 946800000 94680000 1,041,480,00(
Loss of fishing income by pen Day 12600 360 "4536000 453600 4,989,60(
trap owner
Loss of fishing income to other Day 240000 360 86400000 8640000 95,040,00(
200 fishermen
CPRs Removal of 9 graves (shika LS 15000 9 135000 13500 148,50(
Adabu)
3SHG structures LS 120000 3 360000 36000 396,00(
Renovating 7 Public schools No 360000 7 2520000 252000 2,772,00(
Relocating 4 churches No 1500000 4 6000000 600000 6,600,00(
Trees Fruit trees No 5722 2000 11444000 1144400 12,588,40(
Timber trees No 7825 2000 15650000 1565000 17,215,00(
Ornamental trees No 331 1000 331000 33100 364,10(
Total 7,906,690,400 8,698,787,78(

Source: This Study

8.2.3 Indirect costs
This RAP hasllowed for three categories of indirect coasts as follews:

RAP Implementation CostgOperation costs A sum equivalent to 1% of Direct Costs has
been provisioned to be drawn by KENHA in implementing the RERenses envisaged
include field costs, capdayg building for RAP structures, setting up of a Project Implementation
Team, among others.

Monitoring Costs: A lumpsum of Ksh 20 million has been set aside for use by KENHA in the
hiring of consultants to undertake enteral monitoring of RAP implementati

Assistance to Vulnerable PAPs:Some PAPs are considered too vulnerable on account of
advanced age, poor health etc as to be able to manage relocation challenges on tA&id own.
vendors around Likoni Ferryefties might be affected due to decreabeustomers after the
commencement of the proje&s lumpsum of Kst80 million has been provisioned for use by
KENHA in providing the additional assistance that may be called for in such cases. Of necessity,
such a category of PAPs cannot relocate fieefwovision of both compensati@mdthe special
assistance as proposed
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Demolition costs: Demolition costsentail aprovision for KeNHA to utilize in demolition of

structures in target Right of Way. This amount has been calculated as follows:

Rationalization of demolition costs

Section Type of Area Unit cost | Cost to unit
structure (m?) (USD) (USD)

MI HLB 39,301 60 23,558,060
LRB 22,968 30 689040
MS 15535 10 155350
Others 5,000 10 50,000

MMS MH 64,992 10 649920
OH 16,057 10 160570
MS 2,291 10 22,910
Others 2,120 10 21,200

Totals 168264 4,107,050

KSh equivalent 418,919,100

Key: HLB-Highrise building, LRB Low-rise building; MS Minor Structure, MHMain House;

OH- Other House

8.2.4. Contingency Coss

From Table 8.1, mitemof Ksh93,098839 equivalent to 1% of thital costs including oeration
costhas beemllowed to cater for contingencies in costs and unknown impacts

8.3:0ther Assistance measures

8.3.1: Assistance to Vulrrable groups:

Additional measures will be pursued as follows;

d. Creating of special programmes: While ordinary PAPs will undergo training on

modalities of coping either the displacement, elderly and sick PAPs will not be available
for such. It will thusrequire the Resettlement Officer to tailor make special programmes
to reach out to such people and help them understand and cope with the shock of
displacement. If not properly cushioned, such PAPs may find the shock to be too much

to handle.

e. Monitoring management of proceeds from compensatiorif left alone, some PAPs

have no capacity to manage monies accruing from compensation and would end up
losing the money without replacing lost assets. The Resettlement Officer will require to

network with PAPs to stablish modalities of how such PAPs can be assistedpiace
lost assets without being exploited.

f. Project related job opportunities:
Severely affected persons will be prioritized in gaining employment in the works linked
to the Project. KENHA wille s ur e [

wherever possible.

g. Assistance through Corporate Social Responsibility (CSR) Programme:
The CSR programme should aim at addressing community felt needs as documented during

t hat t his

S

ncl

uded

in the socieecononic survey conducted for this RAP, among which is poverty alleviation.
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With this in focus,KENHA will explore means of remaining engaged in communities
adversely affected by the road upgrading project with possible entry points as follows:

A Support to leal community infrastructure projects.

A Support to local reforestation and conservation groups,
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CHAPTER NINE: PROCEDURE FOR MONITORING AND EVALUATION

This Chapter unveils the Monitoring and Evaluation Plan for the MGB RAP Implementation
process.

9.1: The basis for monitoring
9.1.1: JICA requirements in Project Monitoring

Article 9 of Appendix 1 to the JIC& Guidelines make requirements for monitoring as follews:

1.

After projects begin, project proponents etc. monitor whether any unforeseeablerstuatio
occur and whether the performance and effectiveness of mitigation measures are consistent
with the assessmentdéds prediction. They the
of such monitoring.

In cases where sufficient monitoring is deemed rassefor appropriate environmental and

social considerations, such as projects for which mitigation measures should be implemented
while monitoring their effectiveness, project proponents etc. must ensure that project plans
include feasible monitoring phas.

Project proponents etc. should make efforts to make the results of the monitoring process
available to local project stakeholders.

When third parties point out, in concrete terms, that environmental and social considerations
are not being fully undéken, forums for discussion and examination of countermeasures

ar e established based on sufficient i nf c
participation in relevant projects. Project proponents etc. should make efforts to reach an
agreement on poedures to be adopted with a view to resolving problems.

9.1.2 Monitoring in the MGB implementation

Monitoring allows project participants to keep track of project activities, to determine whether
project objectives are being achieved, and to make wiathanges are necessary to improve
project performance. For purposes of this RAP, monitoring will involve collection and analysis
of data on project activities whereby accruing information will be applied to guide and redirect
project implementation andanagement towards target project objectives.

9.2: The Monitoring Strategy in the MGB Project

The M&E Plan for MGB RAP allows two levels of monitoring thus:

1 Internal Monitoring
1 External Monitoring
1 In sections below, the process for both levels ofitaoing are highlighted

9.2.1: Framework for Internal Monitoring
Figure 9.1 outlines the schematic procedure for internal monitoring proposed for the Mombasa
Gate Bridge Project.

Focus of Internal for Monitoring: For purposes of this RAP, intermabnitoring will focus on
tracking implementation of the Entitlement Matrix. Delivery of outputs outlined in the
Entitlement Matrix will be monitored routinely and reported thropghiodic reports produced
by the PMU and backed up by signed consent caatés by PAPs. These reports will form the
basis for routine external monitoring by botbkGagencies and the Financier.
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Responsibility for Internal Monitoring:  Routine monitoring and reporting will be the
responsibility of the PMU reporting toeKIHA. Indeed, project monitoring for MGB RAP will

fit in the overall monitoring plan of the entire project under auspices of éhiK. Within the
internal monitoring framework, the Resettlement Officer of the PMU will file Status Reports to
the Project Coordinat who will review, collaborate and submit to theNdHA Head office.

The latter will review and synthesize monitoring reports to:

1 Provide timely information about all resettlement arising as a result of development of
the road upgrading project ;

1 Idertify any grievances that have not been resolved at local level and require resolution
through the involvement of thevRJ;

1 Document the timely completion of project resettlement obligations for all permanent
and temporary losses;

1 Evaluate whetherllaBPAPs have been compensated in accordance with the requirements
of this RAP and that PAPs have higher living standards in comparison to their living
standards before physical or economic displacement.

1 Evaluate whether all PAPs have been compensatettordance with the requirements
of this RAP and that PAPs have higher living standards

. Revievat KeNHA
Review by Go¥ Headuartetevel MoTID
Financier
Synthesis PMU
Report (Tabl®.1) from Coordinator/Team
Resettlement Offide© eader

Figure 9.1: Framework for Internal Monitoring

Upon internal verification of all reports,eKIHA will submit the same to both GoK and the
Financier fo review and advice through a feedback mechanism Appé@ntligrovides a format
through which, monitoring output will be reportethe KeNHA Board.

Criteria for Internal Monitoring: Internal monitoring will employ criteria as outlined in Table

9.1 below

Effect Monitoring: Table 9.1 also includes a component for Effect Monitoring which will be
used to measure the extent to which the immediate objectives have been achieved and give an
idea of the results emanating from implementing the RAP e.g., pageent new investments

made by PAPs on account of being successfully resettled. Effect monitoring especially through
end of term Project Evaluation is also useful in documenting lessons learned from project
implementation which can also be replicated else. Effect monitoring will be best achieved
through routine and End Term Project Evaluation conducted bydNé&lK.
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Frequency of internal monitoring: Internal monitoring will be a routine process. However,
Table 9.1 will be used to file quarterly repr Specifically, this is the system that will generate
data to gauge success towards implementation of this RAP in terms of impact of the resettlement

on the PAPs.
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Table 9.1: Criteria and Indicators for quarterly monitoring and reporting in RAP implem entation

Criteria for Indicators for Monitoring Specifics Quarter No..| Cumulative | Recommended Action Responsibility
Internal éé. (%)
Monitoring review (%)
On land Are resettlement implementation
acquisition and| activities being achiead against
resettlement | agreed implementation plan?
Percentage of scheduled funds
received by the NLC?
Number of PAPs signing consent Majengo
papers Likoni
Mtongwe
Shika Adabu/
Ngombeni
Percentage of land acquired for Majengo
Project Likoni
Mtongwe
Shika
dabu/Ngombeni
Percentage of PAPs received Majengo
entitlements according to numbers a Likoni
categories of loss set out in the Mtongwe
Entitlement Matrix? Shika
Adabu/Ngombeni
Fishermen
Bodaboda
Operators
Kaya
Progress in restoration of social Specify by
infrastructure and services? component
On livelihood | Are PAPs able to access schools, | Specify concerns
restoration health services, public transport, per location
culturalsites and activities?
Percentage of PAPs receiving incon loss of jobs
and livelihood restoration activities | rental income
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Criteria for Indicators for Monitoring Specifics Quarter No..| Cumulative | Recommended Action Responsibility
Internal e é. (%)
Monitoring review (%)
loss of fisheries
loss of trade
Percentage of businesses received
ertittements including transfer and
payments for net losses resulting fro|
lost business and stoppage of
production?
Disclosure Number of consultations taken place
as scheduled including meetings,
groups, community activities?
Grievance Number of complaints by Non PAPs| Majengo
Redress Likoni
System Mtongwe
Shika
Adabu/Ngombeni
Number of disclosure meetings take
place?
Have LPC and LECs been constitute
for Majengo, Likoni, Mtongwe, and
Shika Adabu/Ngombeni?
Number of grievances handled by | Majengo
LPCs Likoni
Mtongwe
Shika
Adabu/Ngombeni
Has a GRC been set up within
KENHA ?
Assistance to | Number of Vulnerable Groups Majengo
Vulnerable identified Likoni
Groups Mtongwe
Shika
Adabu/Ngombeni
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Criteria for
Internal
Monitoring

Indicators for Monitoring

Specifics

Quarter No..

€ é.
review (%)

Cumulative
(%)

Recommended Action

Responsibility

Action taken to cushion vulnerable
Groups by location

Number of complaints received from
Vulnerable Groups

Effectiveness
of the GRC

Number of conflict resolved by GRC

Number of grevances refer to the
Environment and Land Court

Effects
Monitoring

What changes have occurred in
patterns of occupation, production a
resource use compared to the-pre
project situation?

What changes have occurred in
income and expenditupatterns
compared to prproject situation?
What have been the changes in cost
living compared to prroject
situation? Have PAP incomes kept
pace with these changes?

What changes have taken place in k
social and cultural parameters relatir
to living standards?

What changes have occurred for
vulnerable groups?

Assessment

Overall assessment of success in

implementation of the EM
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9.3: External Monitoring

Right from the onset, this RAP acknowledges that, given the scammitode and strategic
importance of the Transmission Line, it will attract huge attention from many stakeholders
who will keenly monitor progress. It is thus important for the project to develop their own
database that will be readily availed to interégiarties.

External monitoring of the RAP will be undertaken alongside that of other project
components. It is expected thaeNMHA will mount routine monitoring in response to PMU
reports while other agencies will routinely monitor progress includindeimgntation of
both social and environmental mitigation. Other External Monitoring will take place as
follows:-

1 Baseline Monitoring: The monitoring shall be applied within three months of
contract date. For this, suitable baseline indicators relatedcton® assets, land
ownership, expenditure pattern of key activities, housing conditions, access to basic
amenities, demographic characteristics, indebtedness, etc. shall be applied.

1 Midterm Monitoring: The project will undergo monitoring after two years t
determine status of resettlement process alongside other components. Midterm
monitoring will be useful in determining whether the Resettlement Process is both on
track and on schedule and could occasion necessity to review project goals, objectives
and &en strategies towards enhancing delivery of resettlement assistance to PAPs.
Midterm monitoring will also screen the project for emerging concerns/ impacts not
anticipating in the design stage and hence allow for early resolution. Conditions and
modalities for midterm monitoring are mirrored in the Post Project Monitoring briefly
discussed below.

1 Post Project Monitoring: In order to determine final impacts of the resettlement
activity, a final evaluation cum an impact assessment will be underfak&rmmonth
after conclusion of resettlement to evaluate whether the intended objectives were
realized. For this, suitable baseline indicators related to income, assets, land
ownership, expenditure pattern of key activities, housing conditions, access to basic
amenities, demographic characteristics, indebtedness, etc. will be applied. Table 10.2
outlines the criteria that will be applied towards gauging and documenting project
impacts.

Support for External Monitoring : It is expected that &NHA in the capacity b
Implementing Agency will identify and procure the services of a competent agency to
undertake both the Midterm and Post Project Monitoring. Independent external evaluation
will preferably be undertaken by an outside research or consulting agency, ityivers
department or development NGO. The tasks of the external agency are to:

Verify results of internal monitoring;

Assess whether resettlement objectives have been met; specifically, whether
Livelihoods and living standards have been restored or enhanced;

Assess resettlement efficiency, effectiveness, impact and sustainability, drawing
Lessons as a guide to future resettlement policy making and planning; and

Ascertain whether the resettlement entitlements were appropriate to meeting the
objectives, and whier the objectives were suited to PAP conditions.

1 Undertake any other assessment relevant to the resettlement process.

= =4 =4 8 48 -9
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Comprehensive TORs to guide recruitment and conduct of the External Monitoring Expert
are provided in Appendif.2. Essentially, the TO®outline the core pillars of the evaluation
studies namely;

T

)l
)l
)l

E

Aims and objectives of external M&E in relation to objectives of RAP and Financier
Policy

Information needed to meet these objectives, with reference toAthe R

Method and approach to provideetinformation

Detailed methodology, use of the existing baseline census and survey, periodic
updates, sampling frame, arrangements for data collection, collation and analysis,
quality control, and development of a recording and reporting system

Participaion of key stakeholders, especially PAPs, in monitoring and evaluation
Resources required, including expertise in sociology, social anthropology and
resettlement

Time frame for M&E

Reporting requirements

Table 9.2: Criteria (Themes) in External Monitoring

Progress During Reporting | Status &

; Cumulative
3 Month Remarks
Component Lk Completed Achievement Completed
Total (%) Total (%) (%)
Target | Achievement | %
Resettlement

Preparation

Distribution of
Brochures

Identification  of
PAPs

Consultation

Meetings
Formation of
CROGRC
Payment of
Compensation

Compensation fo
land

Compensation fo
tree/crop/fish

Res/Commercial
structure

Payment for
rent/leaseholder

Shifting/rdocation
costs

Social
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Development
Activities

Grant for loss off
wages

Loss of busines
grant

Business
restoration grant

Payment for
indirect impact

LIRP activities

Source: This Study
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CHAPTER 10: STAKEHOLDERCONSULTATION

The guiding principle in this preparing this RAP is the need to ensure fairness and fair play developing the
proposed by pass road including the need to safeguard the rights of all potentially affected people in light
with the Spirit and letter of National Constitutiorsection 40 (clauses@ of the National Constitution

inter alia, state that the state shall not deprive a person of property of any description unless in the public
interest but provided that prompt compation is available and affected dissatisfied persons have recourse
to legal procedureln light of aspirations of this supreme law and other relevant Policy Tools,-an all
encompassing study methodology that involved the full and informed participatialh affected and
interested people was designed. An overview of what transpired in course of the study is provided here
below.

101: Support KeNHA in Public Consultation
Guidelines issued to the RAP Team require supporteldHA in making Disclosure o the Project as
follows:-

1 Reporting the alternatives in preliminary stage

1 Reporting the result of socEconomic survey

1 Reporting the policy on compensation of losses

1 Reporting the restoration of livelihood

9 Site selection, site preparation and relocatiolrh en it 6s necessary)
Activities undertaken in respect of each requirement are reported in Tabular form below.

Table 10.1: Summary of meetings to explain alternatives

SN | Stipulated Task Task as at Draft RAP Report Stage Remarks
1 Assist KeNHA in repding | Achievement as follows: During the meetings, th
the alternatives ini)  Two Leaders Meetings were held| following was disclosed:
preliminary stage Royal Hotel and ACK Guest Hougi) The Projects concef
at the Preparatory Stages and obijectives,
i) Two Leaders Meetings were heldjii) The diverse alignment
Royal Castle Hotel and ACK Gue considered
House during RAP Stage i) The recommende
ii) Three public hearing meetings he alignment
at for Likoni, Mtongwe and Shikiv) How the alignment
Adabu/ Ngombeni Residents duril would impact on
the RAP Stage residents
v)  One meeting held with fishermegv) Measures to mitigat
under auspices of Likoni BMU impacts
v) One Meeting held for Kaya Elde
in Likoni
2 Report the result of sociqi) Leaders meetings to dtilose| 2 Leaders meeting
economic survey socioeconomic survey yet to be he pending
i) One meetings has been held
MMS PAPs at Peleleza Prima
School
3 Reporting the policy on This was achieved during the Rou| Achieved
compensation of losses | One meetings as outlined umdiEem one
above
4 Reporting the restoration ¢ This was partly achieved during Rou| Partly achieved buimore
livelihood One meetings and Meeting with PAPS meetings planned as p
Peleleza primary. TORs
Additional disclosure will be held durin
Round 2 and Three meetings.
5 Site selection, sit{ Land for land compensation n{ Not required.
preparation and relocatig anticipated. Hence site selection 1
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[(when itds nlnecessary | |

10.2 Record of proceedings

10.2.1: The Focus

Activities of the Feasibility Study Phase were aimed at assessing the viability and feasibility
for the proposed bridge project and this involved detailed assessment of environmental and
social impacts including displacement impacts. Consultations at this atage aimed at
interrogating specific concerns and issues emergent from the prefeasibility study.

10.2.2: The Strategy

RAP Studyconsultations essentially employed Leaders Meetings as entry points to access
both target communities and special interestugs. Issues emerging from this stage have
essentially informed the impact prediction process and by extension, the RAP Process
adopted to resolve displacement concerns.

10.2.3: The Statistics

Appendix 10.1 provides a documentation of the Stakeholdgagement Process during

RAP Study/ Detailed ESIA Stage. A total of 29 formal meetings were held essentially to
gather views from diverse stakeholders and when interviews held with @@€r i2sidents

during Asset Inventory for RAP are compounded (Tale?), then over B00 people
(stakeholders) were easily met during the detailed ESIA and RAP Process. In sections, below,
a synthesis of emergent issues is providéak same synthesis will be updated ice round two

of sensitization meetings are held t@kn the Entitlement Matrix.

Table 10.2: Summary of RAP Study/ Detailed ESIA Stage meetings

Category of | Details of meeting Breakdown of
meeting attendance by gender
Date Venue M F Total
Leaders 07th Dec 2017 Royal Castle Hotel 59 27 86
Meetings 08th Dec 2017 A.C.K Guest house 40 8 48
14th Feb 2018 Mombasa C GovnSenior | 5 2 7
Staff
Public Hearing 09th Dec 2017 Peleleza primary school | 76 18 94
meetings 13th Dec 2017 Kibaki estate 53 19 72
19th Dec 2017 Mtongwe polytechnic 45 24 69
Focus Goup | 9th Oct 2017 Kenya Ferry Service 0 0 6
Discussions | 24th Jar2018 Meeting with KPA 9 0 9
Operations
26t Jan 2018 Dept of Transport and 10 0 10
InfrastructureMCG
26th Jar?018 KeNHA-CRO 8 1 9
Meeting with | 05th Jan 2017 Meeting with Fishermen g 39 0 39
Special Bofu Maskani
Interest 14th Feb 2018 Meeting with Kaya Elders| 5 0 5
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