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l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE
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l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

1. Tinh mé&i cia SC (DPiéu 60)

Stra doi quy dinh vé tinh mé&i cua SC

ﬁiéu 60. Tinh mé&i cta sang ché

1. Sang ché dwoc coi la c6 tinh méi néu khdng thuéc mét trong cac truong hop
sau day.

a) ehwabBi boc 16 cong khai dwédi hinh thirc s& dung, mé ta bang van ban hoac
bat ky hinh thirc nao khac & trong nwéc hodc & nwdc ngoai trwdc ngay ndp don
dang ky sang ché hoac trwdc ngay wu tién trong trwong hop don dang ky sang
ché dwoc hwédng quyén wu tién.

b) Bi boc 16 trong don dang k)’{ sang ché khac c6 ngay nép don hodc ngay wu tién
som hon nhung dugc cbng bo vao hodc sau ngay nép don hodc ngay wu tién cua
don dang ky sang ché do.
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I. NHONG BIEM MO'I CUA LUAT SHTT VE BAO HO SANG CHE

2. Quyén dang ky SC (Piéu 86)
Bo sung quy dinh cho phép t6 chirc, ca nhan dwoc giao quan ly nguon gen

cung cap ngudn gen, tri thire truyén thong vé ngudn gen theo hop dong tiép
can ngudn gen va chia sé loi ich c6 quyén dang ky SC

Diéu 86. Quyén dang ky sang ché, kiéu dang cdng nghiép, thiét ké
bo tri
1. TG chirc, c& nhan sau day cé quyen dang ky sang che, kiéu dang cong
nghiép, thiét ké bo tri:

b) T6 chirc, ca nhan dau tw kinh phi, phwong tién vat chat cho tac gia dudi
hinh thiec glao V|ec thué viéc, t6 chire, ca nhan dwo’c giao quan ly nguon
gen cung cap nguoén gen, tri thire truyén thdng vé ngudn gen theo hop déng
tiép can nguon gen va chla sé Icy/ |ch tru truo’ng ho’p cac bén co thdéa thuan
khac ay hodc

trirong hop quy d_inh tai Diéu 86a cua Luat nay. |
httpz//www.ipvietnam.gov.vh



http://www.ipvietnam.gov.vn/

l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

3. B6 sung quy dinh vé kiém soat an ninh déi v&i SC trwéc khi ndp don

dang ky @ nwéc ngoai (Piéu 89a)

/ Diéu 89a. Kiém soét an ninh déi véi sang ché trwée khi nép don
dang ky & nwdrc ngoai

1. Sang ché thudc cac linh vure ky thuat cé tdc ddéng dén quéc phong, an
ninh, duwoc tao ra tai Viét Nam va thuéc quyén dang ky ctua ca nhan la
cong dan Viét Nam va thuong tra tai Viét Nam hodc clda t6 chirc duoc
thanh /4p theo phap luat Viét Nam chi duoc nép don dang ky sang ché &
nuwée ngodi néu da duoc ndp don dang ky sdng ché tai Viét Nam dé thuc
hién tha tuc kiém soét an ninh.

2. Chinh phd quy dinh chi tiét khodn 1 Diéu nay.
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l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

4. Hay bé hiéu lwc VBBH (Dieu 96)

- B6 sung cac trwedng hop huy bé toan bo hiéu lwe

+ Pon dang ky SC dwoc ndp trai véi quy dinh vé kiém soat an ninh

+ Don dang ky SC dbi voi SC dwoc trwe tiép tao ra dwa trén ngudn gen hodc
tri thirc truyén thdng vé ngudn gen nhwng khéng béc 16 hoac boc 16 khdng

chinh xac vé ngudn gbc
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l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

4. Hay bé hiéu lwc VBBH (Dieu 96) (tiep)

- Stra do6i cac trwong hop huy bé toan bd hoic maot phan hiéu luc

/ Piéu 96. Huy bé hiéu lwe vin bing bao hd

2. Van bang bdo hé bi hdy bd toan b hodc mét phan hiéu Iwc néu toan bo
hodc mét phan van bdng bdo hd dé khdng dap trng quy dinh cda Luét nay vé
quyén dang ky, diéu kién bdo hd, stra déi, b6 sung don, béc 10 sang ché,
nguyén tdc nép don dau tién trong cac trurong hop sau day:

a) Nguwoi noép don dang ky khong cé‘quyén dang ky va khong duwoc ngc)’i co
quyén dang ky c’huyén,nhu’o’ng quyén dang ky doéi v&i sang ché, kieu dang
cong nghiép, thiét ké bo tri, nhan hiéu;

b) Do twong s& hiru cong nghiép khbéng dap ng cac diéu kién bao ho tai

theq—érem—eap—van—bang—baehequy dinh tai Piéu 8 va Chuong VIl ctia Luét

y
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l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

4. Hay bé hiéu lwc VBBH (Diéu 96) (tiep)

- B6 sung cac trwdng hop huy bé toan bé hodc moét phan hiéu lwe

+ Viéc slra doi, b6 sung don dang ky SC 1am mé& rong pham vi doi twong da
bbéc 16 hoac néu trong don hoac lam thay doi ban chat cua doi twong yéu cau
dang ky néu trong don;

+ SC khong dwoc boc 16 day dd va rd rang dén mirc cén clr vao do ngudi co
hieu biét trung binh vé linh v ky thuat twong rng co6 thé thwe hién duwoc

+ SC duoc cap van bang bao hd vwot qua pham vi boc 16 trong ban mo ta
ban dau cua don dang ky SC
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l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

4. Hay bé hiéu lwc VBBH (DPiéu 96) (tiep)
- B6 sung quy dinh nham lam ré hiéu Iwc ctia VBBH bi huy bé toan bé hoic mét

phan hiéu lwc

/Diéu 96. Huy bé hiéu Iwc van bang bao hé

23. Van bang bao ho b hdy bé toan bé hodc mét phan hiéu lwc quy dinh
tai khoan 1 va khoan 2 Piéu nay thi toan bd hodc mét phan bi huy bo

ctia vdn bang bao hé do khong phat smh hleu luc ke tu’ thO’I dlem cap
vén bangtreng
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l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

5. Sira d6i VBBH (Piéu 97)
Stra doi quy dinh vé stra doi théng tin trén VBBH

/ Diéu 97. Stra db6i van bang bao ho

1. Cha van bang bado hé, té chirc, ca nhan thuc h/en quyén dang Ky chi dan d/a ly theo
quy dinh tai Diéu 88 cua Luéat nay cé quyén yéu cau co quan quan ly nha nwéc vé quyén
s& hiru cong nghiép stra ddi nhirng thdng tin sau day trén van bang bao ho véi diéu kién

phai nép phi, & phi:

a) Thay dbi, stra chiva thiéu sét lién quan dén tén va qudc tich cua tac gia, tén va dia chi
cla tade-gia;-chu van bang bao ho, t6 chire quan ly chi dan dia ly; /

http://www.ipvietham.gov.vn 6


http://www.ipvietnam.gov.vn/

l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

6. Yéu cau chung doi vé&i don dang ky SC (Piéu 100)

Bo6 sung quy dinh vé tai liéu thuyét minh vé nguon goc cla nguon gen
hoac tri t‘hL'PC truyén thong vé ngu‘c“)n gen dé[vc’yi Sp dworc trwee tiép tao ra duwa
trén ngudn gen hoac tri thtre truyén thong vé ngudn gen.

4 Pieu 100. Yéu cau chung doi véi don dang ky s& hiru cong nghiép
1. Bon dang ky sé& hiru cdng nghiép bao gdm céac tai liéu sau day:

dl) Tai liéu thuyét minh vé nguén goéc cua nguon gen hodc tri thac truyen théng
vé nguodn gen trong don dang ky sang ché, dbi voi sang ché duorc truc tiép tao ra
duwra trén ngudn gen hodc tri thire truyén thdng vé nguén gen;
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l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

7. Sang ché mat

_ Giai thich tir ngiv (Didu 4)

B6 sung khai niém SC mat: la SC dwoc co quan, to chirc c6 tham quyen xac
dinh 1a bi mat NN theo quy dinh cda phap luat vé bao vé bi mat NN.

- Tiép nhan don dang ky s& hiru céng nghiép (Pieéu 108)

B6 sung quy dinh giao Chinh pha quy dinh chi tiét vé x& Iy don dang ky SC
mat.

Dieu 108. Tiép nhan don dang ky s& hiru cong nghiép, ngay nép don

3. Pon dang ky dbi véi sang ché mat duroc thue hién theo quy dinh céia Chinh phd.

http://www.ipvietham.gov.vn 6


http://www.ipvietnam.gov.vn/

l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

8. Tham dinh hinh thirc don (Piéu 109)
Bb sung trworng hop ttr chdi chap nhan don hop 1&é néu don dang ky

SC dwoc ndp trai véi quy dinh vé kiém soat an ninh.

4 DPiéu 109. Tham dinh hinh thirc don dang ky sé& hiru cong nghiép

2. Pon dang ky s& hiru cbng nghiép bi coi la khéng hop Ié trong cac trwdng hop
sau day:

e) Pon ddng ky sang ché duoc ndp trai véi quy dinh vé kiém soat an ninh déi véi

sang ché quy dinh tai Diéu 89a cla Luét nay. )
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l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

9. Phan doi don (Piéu 112a)
B6 sung quy dinh vé thé&i han phan do6i viéc cap VBBH:

- 09 thang ké tlr ngay don dang ky SC dwoc cdng bo.

- Y kién phan doi phai dwoc Iap thanh vén ban kem theo tai liéu hodc
trich dan nguon thong tin dé chirng minh va phai ndp phi, 1& phi.

- Co quan quan ly nha nwéc vé quyen SHCN c6 trach nhiém x& Iy y
kien phan ddi theo trinh tw, thd tuc do Bo trvdng B6 KH&CN quy dinh.
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l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

10. Tham dinh néi dung don (Piéu 114)

- B6 sung quy dinh cho phép co quan quan Iy nha nwdc vé quyén
SHCN c6 thé s dung két qua tham dinh ndi dung don dang ky SC
tring v&i SC dwoc yéu cau bao hd do co quan SC nwdc ngoai thue
hién trong qua trinh danh gia kha nang bao hé.

- B sung quy dinh giao Bo trwéng Bé KH&CN quy dinh chi tiet viéc
s dung két qua tham dinh ndi dung.
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l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

11. Ttr chdi cip VBBH (Didu 117)

Bo6 sung cac trwwo'ng hop tir chdi cap VBBH (twong tw cac trwwong hop
huy bod)

- Nguwoi nép don khong cé quyén dang ky

- Viéc sira doi, bd sung don déng ky SC lam m& rong pham vi doi twong da boc 16 hodc
néu trong don hoac lam thay doi ban chat cua doi twgng yéu cau dang ky néu trong don

- SC dwoc yéu cau bao hd vwot qua pham vi bdc 16 trong ban mé ta ban dau.

- SC khong duoc boc 16 day da va rd rang trong ban mo ta SC dén mirc can clv véao do
nguwdi cO hiéu biét trung binh vé linh viee ky thuat twong ng co6 thé thwe hién dwoc SC.

- Don déng ky SC khong boc 16 hodc boc 16 khong chinh xé&c vé ngudn goc clia nguon gen
hoac tri thire truyén thong vé ngudn gen.
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l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

12. BO sung quy dinh ve dén bu cho chii s& hivu SC vi sw cham
tré trong viéc cap pheép lwu hanh dworc pham (Piéu 131a)

- Chu BDQSC khong phai nép phi st dung VBBH cho khoang thoi
gian ma thd tuc dang ky lwu hanh lan dau cia dwoc pham bi cham.

- Thu tuc dang ky Iwu hanh dwoc phdm bi xem 1a cham néu két thac
thdi han hai nam, ké tlr ngay nhan du hd so dang ky lwu hanh ma co
quan c6 thdm quyén cap phép lwu hanh dwoc phdm khéng c6 van ban
phan héi 1an dau déi v&i ho so.
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l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

12. Bo sung quy dinh vé dén bu cho chi s& hiru SC vi sw cham
tré trong viéc cap phép lwu hanh dworc pham (Piéu 131a) (tiep)

- Khodng théi gian bi cham duorc tinh tir ngay dau tién sau khi két thic
hai nam ke tw ngay co quan co tham quyén cap phep lwvu hanh dwoc
pham nhan du ho so dén khi c6 van ban phan hoi lan dau.

- Thoi gian cham do 16i ctia nguwdi ndp don hodc do nguyén nhan nam
ngoai kiem soat cua co quan NN c6 tham quyén khong tinh vao cac
khoang th&i gian bi cham.
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l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

12. Bo sung quy dinh vé dén bu cho chii s& hiru SC vi sw cham
tré trong viéc cap phép lwu hanh dwo'c pham (Piéu 131a) (tiép)

- Trwedng hop chu BBDQSC da ndp ph,|’ s dung VBBH, s6 phi da nop
sé duwoc trie vao ky duy tri hiéu lwc tiép theo hoac hoan tra.

- P& khdng phai ndp phi st dung, trong thdi han 12 thang ké tir ngay

dwoc pham dwoc cap phép Iwu hanh, chd BBQSC phai ndp van ban
xac nhan thu tuc dang ky Iwu hanh dwoc phdm bi cham.

- Giao Chinh pht quy dinh chi tiét.
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l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

13. Can c bat budc chuyén giao quyén si¥ dung doi véi SC
(Diéu 145)
B6 sung quy dinh vé viéc s& dung SC nham dap rng nhu cau vé
dwoc pham dé phong bénh, chira bénh cta qudc gia khac co dd

diéu kién nhap khau theo diéu wéc qudc té ma VN 1a thanh vién.
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l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

14. Pieu kién han che quyén st dung SC dwegc chuyén giao theo quyét
dinh bt budc (Didu 146)

Stra doi quy dinh veé tra tién dén bu

@u 146. Dieu kién han ché quyén s dung sang ché dwec chuyén
giao theo quyet dinh bat buéc

1. Quyen st dung sang ché duwoc chuyén giao theo quyét dinh clia co' quan
nha nwéc cé thAdm quyén phai phi hop véi cac diéu kién sau day:

d) NQU’O’I dwoc chuyén giao quyén st dung phai trd cho nguwdi nam doc

quyen su dung sang che et khoan tién den bu —thea—éang—tuy—thuec—vae—ga

Y
~

theo thoa thuan tru’ong hop khong
dat dwoc thoa thuan thi thwe hién theo quy dinh cua Chinh pha, trtr trirong
hop quyén st dung sang ché duoc chuyén giao theo quyét dinh bat budc dé
nhép khau duwoc pham theo co ché cia diéu wéc quéc té ma nuéc Cong hoa
x& hdi cha nghia Viét Nam la thanh vién va khoén tién dén bu cho viéc st
dung sang ché duoc chuyén giao theo quyét dinh bat budc da duoc tra tai
nuée xuat khau:
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l. NHONG BIEM MO'| CUA LUAT SHTT VE BAO HO SANG CHE

15. Quy dinh chuyén tiép

BPon dang ky SC da ndp trwéc ngay Luat nay co hiéu lwc thi’hénh duwoc tiép
tuc x&r ly theo quy dinh cua phap luat c6 hiéu lwc tai thdi diém ndp don, triv
trwdng hop:

Viéc kiém soat an ninh déi véi SC trong don dang ky SC chwa co quyét
dinh cap hodc tr chdi cap VBBH trwdc ngay Luat nay co hiéu Iwe thi hanh
dwoc thwe hién theo quy dinh tai Diéu 89a dwoc bd sung theo khoan 27
Piéu 1 cla Luat nay
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1. NHOPNG DIEM MOl CUA LUAT SHTT VE BAO HO KDCN

Giai thich tw ngir

Hiéu lwc cua VBBH

Yéu cau doi véi don dang ky KDCN
Coéng boé don

Phan doi don dang ky SHCN

Chu sé& hiru doi twong SHCN

Quy dinh chuyén tiép

N o bk Wb
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1. NHO’NG BIEM MO'I CUA LUAT SHTT VE BAO HO KDCN

1. Giai thich tir ngiv (Piéu 4)
Stra d6i dinh nghia vé KDCN

/Biéu 4. Giai thich tte ngip

13. Kiéu dang coéng nghiép la hinh dang bén ngoai clia san pham hodc bd phan
dé Iap rap thanh san phadm phirc hop, dwoc thé hién bang hinh khdi, dwdng
nét, mau sac hodc sy két hop nhirng yéu td nay va nhin thay duoc trong qué
trinh khai thac cong dung cta sén pham hodc sén phdm phurc hop. J
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II. NHO’NG DIEM MOl CUA LUAT SHTT VE BAO HO KDCN

2. Hiéu lwc cia VBBH (Diéu 93)

B6 sung quy dinh vé hiéu Iwc ctia Pang ky quéc té KDCN cé chi dinh
Viét Nam theo Théa wéc La Hay

- CO hiéu lwc ké tr ngay co quan quan Iy nha nwdc vé quyén SHCN ra
quyét dinh chap nhan bao hd dbi véi KDCN hodc ké tir ngay tiép theo ngay
két thac thei han 06 thang tinh tlr ngay Van phong qudc té céng bd, tinh
theo thdi diém nao sém hon.

- Th&i han hiéu lwe cta dang ky qudc t&é KDCN dwoc tinh theo quy dinh cta
Thoéa wéce La Hay.
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II. NHO’NG DIEM MO'I CUA LUAT SHTT VE BAO HO KDCN

3. Yéu cau doi v&i don dang ky KDCN (Pieu 103)
Stra doi theo hwéng don gian hoa

Diéu 103. Yéu cau doi véi don dang ky kiéu dang cong nghiép
1. Tai lieu xac dinh kiéu dang céng nghiép can bao hod trong don dang ky kiéu dang cong nghiép gdm ban

mé—té—lqeu—dang—eeng—nghrep—varbo anh chup, ban ve kleu dang cong nghlep va ban mo ta kleu dang cong
ngh/ep duwoc the h/en trong bo anh chup, ban Vé. a8

2. B6 anh chup,.ban vé k/eu dang cong nghiép phal thé hlen day du cac dic diém tao dang cla kiéu dang
cong nghiép yéu céu bap hé dén mirc cén ctr vao dé, nguoi co hiéu biét trung binh vé linh vuc tuong ting
c6 the xac dinh dwoc kiéu dang cong nghiép do.

43. Bén mb ta B&k/eu dang coéng nghiép duoc thé hién trong bd anh chup, ban vé phai liét ké ther tw cac
anh chup, ban vé trong bd dnh chup, ban vé va phai-thé -hién-day-dd-cac dac diém tao dang cla kiéu dang
cong nghiép.
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II. NHO’NG DIEM MO'I CUA LUAT SHTT VE BAO HO KDCN

4. Céng bo don (Diéu 110)
B6 sung quy dinh cho phép céng b6 mudén don KDCN
Theo yéu cau clia ngudi ndp don tai thdi diém nép don nhwng

khéng qua 07 thang ké tr ngay ndp don.

http://www.ipvietnam.gov.vn 6


http://www.ipvietnam.gov.vn/

II. NHO’NG DIEM MO'I CUA LUAT SHTT VE BAO HO KDCN

5. Phan do6i don dang ky SHCN (Piéu 112a)
B6 sung quy dinh vé th&i han phan déi don dang ky SHCN

- 04 thang ké tlr ngay don dang ky KDCN dwoc cdng bb.

- Y kién phan doi phai dwoc lap thanh van ban kém theo tai ligu hogc trich
dan nguodn théng tin dé chirng minh va phai nép phi, I1é phi.

- Co quan quan Iy nha nwéc vé quyén SHCN cd trach nhiém x& Iy y kién
phan doi theo trinh tw, tha tuc do Bé trwdng B6 KH&CN quy dinh.

http://www.ipvietnam.gov.vn g


http://www.ipvietnam.gov.vn/

II. NHO’NG DIEM MO'I CUA LUAT SHTT VE BAO HO KDCN

6. Chu sé& hiru doi twong SHCN (Piéu 121)
Stra doi quy dinh vé chd sé& hiru KDCN

/ DPiéu 121. Cha s& hiru dbi twong sé hiru cong nghiép
1. Chi s& hiru sang ché, kiéu-dang-cdng-nghiép—thiét ké bb tri 1a td chire, ca

nhan dwoc co quan c6 thdm quyén cép van bang bao ho cac dbi twong sé
hiru cong nghiép twong wng.

Cha s6 hitu kiéu dang cdng nghiép 1a t6 chirc, ca nhan duoc co quan c6 tham
quyén cap van bang péol hé kiéu dang cong nghiép hogc cO kiéu dang cong
nghiép da dang ky quoc té duwgc co quan cd tham quyén cong nhan. /
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II. NHO’NG DIEM MO'I CUA LUAT SHTT VE BAO HO KDCN

7. Quy dinh chuyén tiép

- Don dang ky KDCN da ndp trwdc ngay Luat co hiéu lwe thi hanh dwoc tiép tuc xdr
ly theo quy dinh cda phéap luat cé hiéu lwc tai thdi diém ndp don trir trwong hop:
Quy dinh tai khodn 13 Diéu 4 clha Luat S& hivu tri tué dwoc stra dbi, bd sung theo
diém b khoan 1 Diéu 1 dwgc ap dung cho cac don dang ky KDCN dwoc ndp tor ngay
01/8/2020 nhwng chwa c6 quyét dinh cap hoac tlr chbi cap VBBH truwéc ngay Luat co
hiéu lwc thi hanh

- Quyén va nghia vu dbi véi KDCN la b phan cia san pham lap rap thanh san pham
phirc hop theo VBBH da dwoc cp trén co s& don dang ky trwdc ngay 01/8/2020
dwoc ap dung theo quy dinh cta phap luat cé hiéu lwc tredc ngay Luat cé hiéu lwc
thi hanh. Can ¢t hay bd hiéu lwvc VBBH dwgc ap dung theo quy dinh cta phap luat
c6 hiéu lwc ddi vai viéc xét cap VBBH do.
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I1l. NHIPNG DIEM MO CUA LUAT SHTT VE SC, KDCN, TKBT LA
KET QUA CUA NHIEM VU KH&CN SU’ DUNG NSNN

Quyen dang ky

Quyen cuaa NN

Nghia vu cta t6 chirc chu tri

Nghia vu tra thu lao cho tac gia SC, KDCN, TKBT

Cac diéu kién han ché viéc chuyén nhwong quyén SHCN

o 0k w0 DN RE

Quy dinh chuyén tiép
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Ill. NHO’NG BIEM MOT1 CUA LUAT SHTT VE SC, KDCN, TKBT LA
KET QUA CUA NHIEM VU KH&CN SU DUNG NSNN

1. Quyén dang ky (Piéu 86a)

Quyén dang ky SC, KDCN, TKBT la két qua cta nhiém vu KH&CN:
- Str dung toan bd NSNN: quyén dang ky duwoc giao cho to chirc chi
tri mét cach tw déng va khong bdi hoan.

- Buoc dau tw bang nhiéu nguon von, trong d6 c6 mét phan NSNN:
phan quyén dang ky twong rng voi ty 1é phan NSNN dwoc giao cho t6
chirc chu tri mét cach tw dong va khong bdi hoan.
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Ill. NHO’NG BIEM MOT1 CUA LUAT SHTT VE SC, KDCN, TKBT LA
KET QUA CUA NHIEM VU KH&CN SU DUNG NSNN

1. Quyén dang ky (Dieu 86a) (tiép)
Ngoai trir, SC, KDCN, TKBT la két qua clia nhiém vy KH&CN thuéc linh
vwc quoc phong va an ninh quoc gia:

+ St dung toan bd NSNN, quyén dang ky thudc vé Nha nuwéc.

+ Buoc dau tw bang nhiéu nguon von, trong dé cé mét phan NSNN, phan
quyén dang ky twong wng voi ty 1é phan NSNN thubéc vé NN.

+ Pai dién chu s& hiru NN thwe hién quyén dang ky.

- Giao Chinh phu quy dinh chi tiét.
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Ill. NHO’NG BIEM MOT1 CUA LUAT SHTT VE SC, KDCN, TKBT LA
KET QUA CUA NHIEM VU KH&CN SU DUNG NSNN

2. Quyén cia NN (DPieu 133a)

- Dai dién chl s& hitu NN thong bao cong khai trong thei han 90 ngay dé giao
quyén dang ky cho to chirc, ca nhan co nhu cau trong cac trwdng hop sau day:

+ T chirc chu tri khdong thwe hién nghia vu thong bao:

+ Td chlrc chu tri c6 van ban bao cao dai dién chi s& hiru NN vé viéc khdng c6 nhu
cau dang ky:
+ T chirc cha tri khéng nép don déng ky trong théi han quy dinh.

- Trwdng hop khéng giao dwoc quyén dang ky cho té chirc, c4 nhan c6 nhu ciu, dai
dién chu s& hiru NN cdng bo cdng khai trén Cong thdng tin dién t&r hodc Trang thong
tin dién t& cia co quan quan ly nhiém vu KH&CN vé ndi dung SC, KDCN, TKBT.
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Ill. NHO’NG BIEM MOT1 CUA LUAT SHTT VE SC, KDCN, TKBT LA
KET QUA CUA NHIEM VU KH&CN SU DUNG NSNN

2. Quyén ctia NN (Piéu 133a) (tiép)

- Cac trwong hop co quan NN c6 thdm quyén cho phép t6 chire, ca nhan
khac st dung ma khdng can sy dong y ctia ngwdi nam doc quyén s dung:

+ Nguwdi nam déc quyén sff dung khong thwc hién trong mét thoi gian hop ly
cac bién phap h,iéu,qué dé sir dung SC, KDCN, TKBT ma Nha nuwdc ho tro
trén 30% tdng sb von;

+ Viéc s dung nham muc dich cong cdng, phi thwong mai, phuc vu quéc
phong, an ninh, phong bénh, chira bénh, bao dam dinh dwdng cho nhan dan
hoac dap rng cac nhu cau cap thiét khac cua XH.
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Ill. NHO’NG BIEM MOT1 CUA LUAT SHTT VE SC, KDCN, TKBT LA
KET QUA CUA NHIEM VU KH&CN SU DUNG NSNN

2. Quyén cta NN (Piéu 133a) (tiep)

- Tra khoan tien dén bt cho nguoi ndam doc quyen st dung do co' quan NN
c6 tham quyén cho phép t6 chirc, ca nhan khac st dung SC, KDCN, TKBT:

+ SC, KDCN, TKBT st dung toan bd NSNN: khéng phai tra tién dén bu;

+ SC, KDCN, TKBT dwoc dau tw bang nhiéu nguon von, trong d6 c6 mét
phan NSNN: khong phai tra tién dén bu cho phan quyén St dung twong trng
v@i phan NSNN dau tw nhwng phai tra tién dén bu dbi véi phan quyén s

dung twong (rng v&i phan von dau tw con lai.

- Giao Chinh pht quy dinh chi tiét.
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Ill. NHO’NG BIEM MOT CUA LUAT SHTT VE SC, KDCN, TKBT LA
KET QUA CUA NHIEM VU KH&CN SU DUNG NSNN

3. Nghia vu cta té chirc chu tri (Pieéu 136a)

- Théng bao cho dai dién chd s& hiru NN trong thdi han 30 ngay, ké
tlr ngay SC, KDCN, TKBT duwoc tao ra.

- Nép don dang ky xac 1ap quyén tai Viét Nam trong théi han 06
thang, ké tr ngay glri thdng bao cho dai dién chi s& hiru NN.

- Tra thu lao cho tac gia SC, KDCN, TKBT.
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. NH’NG BIEM MO CUA LUAT SHTT VE SC, KDCN, TKBT LA
KET QUA CUA NHIEM VU KH&CN SU DUNG NSNN

3. Nghia vu cua té chirc cha tri (Diéu 136a) (tiép)

- Phan chia lgi nhuan sau thué thu duwoc twr viéc §G’ dung, chuyén giao
quyén si¢ dung, chuyén nhwong quyén, gop von bang SC, KDCN,
TKBT sau khi da tra thu lao cho tac gia

+ NN ho trg < 30% tong so von: phan lgi nhuan sau thué twong tng
v@i ty 1€ gép vOn cua NN dwoc st dung theo quy ché quan ly tai chinh
clia to6 chirc chu tri.
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Ill. NHO’NG BIEM MOT1 CUA LUAT SHTT VE SC, KDCN, TKBT LA
KET QUA CUA NHIEM VU KH&CN SU DUNG NSNN

3. Nghia vu cua t6é chirc chu tri (Diéu 136a) (tiép)

+ NN hé tro > 30% tdng sb von:

v' Thanh toan cho ngu®i méi gidi (néu cd) theo hop ddng méi gidi, khéng qua 10%;
v' Str dung toan bd NSNN:

= t0i thiéu 50% phan lgi nhuan con lai dugc ding dé dau tw cho hoat dong KH&CN;
= s0 lgi nhuan con lai dwoc sir dung theo quy ché quan ly tai chinh cua to chire chu tri;

v Puwoc dau tw bang nhiéu ngudn von:
= Phan lgi nhuan con lai dwoc chia cho cac bén twong (rng véi ty 18 von da déng gop.

= Phan lgi nhuan twong rng vai ty 18 gop von clia NN dwoc st dung twong tw nhuw
trrd'ng hop st dung toan b6 NSNN
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. NH’NG BIEM MO CUA LUAT SHTT VE SC, KDCN, TKBT LA
KET QUA CUA NHIEM VU KH&CN SU DUNG NSNN

3. Nghia vu cua té chirc chu tri (Dieu 136a) (tiép)
Thwe hién cac quyén SHCN theo quy dinh.

Thwe hién cac bién phap bao vé.

NOp bao cao héng‘ném cho co quan quan ly nhiém vu KH&CN vé
viéc thwe hién. quyén, bién phap bao vé va viéc phan chia lgi
nhuan.

Giao Chinh phua quy dinh chi tiét.
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IIl. NH’NG BIEM MO CUA LUAT SHTT VE SC, KDCN, TKBT LA
KET QUA CUA NHIEM VU KH&CN SU’ DUNG NSNN

4, Nghia vu tra thu lao cho tac gia SC, KDCN, TKBT (Piéu 135)
- Stra doi quy dinh veé tra thi lao cho tac gia SC, KDCN, TKBT

ﬂ)iéu 135. Nghia vu tra thu lao cho tac gia sang ché, kiéu dang cong
nghiép, thiet ke bo tri

1. Tree trvong hop quy dinh tai khodn 2 Diéu nay, Ghé-chi sé hitu sang che,
kieu dang cbng nghiép, thiét ké bo tri cd nghia vu tra thu lao cho tac gia theo
thoa thuan; triong hop khong co6 thoa thudn thi mdre thu lao tra cho tac gia

quy dinh nhw sau: _ _ ;
=

a) 10% sé—tiéﬁ—lém—lelilai nhuén trwéce thu’é' ma chl s& hitu thu duoc do st
dung sang ché, kieu dang céng nghiép, thiét ké bo tri;

b) 15% tong sO tién ma cha s& hiru nhan duoc trong moi lan nhan tién thanh
to;én do chuyén giao quyén str dung sang ché, kieu dang céng nghiép, thiét ké
bo tri trirdre khi ndp thué theo quy dinh.
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Ill. NHO’NG BIEM MOT1 CUA LUAT SHTT VE SC, KDCN, TKBT LA
KET QUA CUA NHIEM VU KH&CN SU DUNG NSNN

4. Nghia vy tra thu lao cho tac gia SC, KDCN, TKBT (Bieu 135)
(tiep)

- B6 sung quy dinh vé tra thu lao cho tac gia SC, KDCN, TKBT la
két qua cta nhiém vu KH&CN st dung NSNN

+ T6i thiéu 10% va tdi da 15% loi nhuan trwdc thué ma chd sé hivu
thu dwoc do sty dung SC, KDCN, TKBT ;

+ T6i thiéu 15% va tbi da 20% tdng sb tién ma chd s& hiru nhan dwoc
trong moi lan nhan tién thanh toan do chuyén giao quyén s dung
SC, KDCN, TKBT
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11l. NH’NG BIEM MOl CUA LUAT SHTT VE SC, KDCN, TKBT LA
KET QUA CUA NHIEM VU KH&CN SU DUNG NSNN

5. Cac diéeu kién han ché viéc chuyén nhwong quyén SHCN (Piéu
139)

B6 sung quy dinh vé han ché chuyén nhwong quyén SHCN

- Chi dwoc chuyén nhwong cho td chirc dwoc thanh 1ap theo phap luat
VN, ca nhan la cong dan VN va thwong tra tai VN.

- T chire, ca nhan nhan chuyén nhwong quyén phai thwe hién cac
nghia vu twong rng cua tdé chirc cha tri.
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11l. NH’NG BIEM MOl CUA LUAT SHTT VE SC, KDCN, TKBT LA
KET QUA CUA NHIEM VU KH&CN SU DUNG NSNN

6. Quy dinh chuyén tiép

Quy dinh tai cac diéu 86, 86a, 133a, 135, 136a, 139, 164, 191,
191a, 191b va 194 cla Luat S& hivu tri tué dwoc stra dbi, bd sung
theo cac khoan 25, 52, 53, 54, 55, 66, 74 va 75 Piéu 1 clha Luat
nay doi v&i SC, KDCN, TKBT la két qua ctia nhiém vu KH&CN st
dung NSNN dwoc ap dung déi véi nhiém vu KH&CN dwoc giao ké
tr ngay Luat cé hiéu lwc thi hanh
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