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1. Executive Summary

1.1. Purpose of the document

The Resettlement Action Plan (RAP), to be implemented by the Nacala City Council, has the
overall objective of developing and executing a resettlement process that ensures that
people affected by the project's activities have the opportunity to improve, or at least
restore, their livelihoods and living standards. This goal will be achieved within a framework
that promotes sustainable development, ensuring that the project's impacts are mitigated
responsibly and fairly. The preparation and implementation of the RAP comply with the legal
provisions in force in Mozambique, in accordance with the regulatory framework applicable
to the expropriation process for territorial planning purposes.

This process is governed, in particular, by Ministerial Diploma No. 181/2010, of 3 November,
which approves the Directive on the Expropriation Process for Territorial Planning Purposes,
in conjunction with Decree No. 23/2008, of 1 July, which approves the Regulation of the Land
Use Planning Law and procedures to be followed in situations of involuntary displacement
of populations. This approval was granted by the Provincial Directorate for Environmental
Services on the 13" of May 2025, as follow-up from a request by the Municipality on the 2™
of May 2025, (letters in the annex 3). In addition to ensuring the restoration of the living
conditions of the affected communities, the RAP also aims at identifying all the social and
economic impacts of the project, propose fair and adequate compensation measures,
ensure the active and informed participation of the populations involved, and establish
mechanisms for monitoring and continuous evaluation of the resettlement process.

The RAP also aims to:

e Ensure that adverse impacts caused by economic dislocation are adequately
mitigated/compensated for and that the livelihoods of PAPs are restored.

e Establish a monitoring and evaluation mechanism to measure the results of
resettlement and take corrective actions where necessary.

e Promote social and economic inclusion, especially of more vulnerable groups, such
as women, the elderly, children and people with disabilities.

e Promote a program to monitor the positive and negative impacts resulting from
resettlement actions.

e Establish mechanisms for consultation and participation of those affected in the
resettlement process.

e Design means of grievance to make the transparency and flexibility of the
resettlement process more flexible.

e Ensure that institutional arrangements are established and functional.

e Establish a framework for Monitoring and Evaluation (M&E) of the RAP.

To make it possible to achieve the objectives set out in the Resettlement Plan, they have not
limited themselves to the application of the principles of compensation. Other fundamental

9
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aspects that guarantee the effectiveness, equity and sustainability of the process were also
considered, which are the following:

+ Identification and assessment of potential adverse social impacts of the project,
related to land acquisition or land use changes.

e Provision of specific guidance and recommendations at all stages of the project.

¢ The significance of community participation in all phases of resettlement.

e The promotion of durable solutions that respect the rights and dignity of people, as
well as the adoption of specific measures to protect the most vulnerable groups.

e Consultations with those interested in and affected by the project.

« Definition of appropriate institutional arrangements with all entities involved in the
project to ensure the effective implementation of resettlement measures.

¢ Identification of mechanisms for monitoring the implementation of resettlement.

e Developing mechanisms and procedures by which affected people could submit
complaints or suggestions about the resettlement process, compensation and
claims about access to land and restoration of livelihoods.

* Involvement of those affected in the whole process of drawing up the RAP and in
planning, with priority given to the consultation of those affected, so that their
preferences in relation to compensation agreements were considered.

e Careful analysis of the socio-economic context of the affected populations.

e Preparation of the Resettlement Action Plan.

e Conducting consultation processes that ensured the free and informed
participation of affected people and communities (including host communities) in
decision-making related to resettlement.

e lIdentifying people or families who may be especially vulnerable to the impacts of
loss of income and providing them with special assistance when needed.

The field studies carried out around the Project implementation areq, indicated that its
implementation will involve the physical and economic displacement of some people and
families who currently reside in the affected area. This reality makes it necessary to take
specific actions to deal with the social and economic impacts associated with the loss of
housing, land and other assets. Analysis of impacts demonstrates that, although inevitable
in certain areas, these effects can and should be mitigated fairly and responsibly. In
accordance with the legislation in force in Mozambique and in line with international best
practices on involuntary resettlement.

A Resettlement Plan was prepared aiming at minimizing the negative impacts to the
affected populations and restoring, or even improving, their living conditions. This plan
describes, in detail, the strategies, criteria, mechanisms and measures to be adopted
throughout the resettlement process, ensuring that it takes place in a transparent,
participatory and respectful manner.

The content of the plan and the actions envisaged is described in this document.

10
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1.2. Brief project description

The Project is located in the neighbourhoods of Mocone, Maiaia and TriGngulo, all belonging
to the Administrative Post of Mutiva, in the City of Nacala, Nampula Province. This initiative
arises within the scope of the urgent need to respond to the challenges related to the
recurrent floods that affect these urban areas, especially during the rainy season. The main
objective of the Project is to implement a set of structural and non-structural measures that
work as effective countermeasures for the control and mitigation of floods which have
historically caused significant damage to local communities, infrastructure and the urban
environment. The intervention is strategically focused on the areas of greatest vulnerability,
namely: Mocone and Tridingulo, where the impact of the floods has been more severe,
compromising the safety, well-being of the populations and the sustainable development
of the city.

As part of the structural interventions planned under the Project, the construction of a small
dam on the upstream slope is planned, to effectively retain the sediments carried by the
rainwater. This dam will act as a mechanism to control erosion and siltation, contributing to
the reduction of the sediment load that would otherwise be dragged to lower and urbanized
areas. In addition, sand pockets will be installed downstream, designed to capture the
sediments that are still dragged after the initial retention, allowing them to be subsequently
drained in a controlled manner. This set of structures aim at establishing an efficient
rainwater management system, ensuring smooth and orderly flow in urban areas,
especially during periods of heavy rainfall.

The effectiveness of this system relies heavily on regular maintenance, particularly cleaning
and draining sandbags. It is essential that these are completely emptied and prepared
during the dry season, so that they are fully operational before the start of the rainy season.
When this preventive maintenance is carried out properly, the infrastructures are able to
retain and drain the sediments from the surface runoff generated throughout the rainy
season, thus, ensuring the proper functioning of the system and contributing to the
mitigation of flood impacts.

1
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1.3. Description of the Study Area

The study areas are located in the neighbourhoods of Mocone, Maiaia and TriGingulo, which
belong to the Administrative Post of Mutiva, in the City of Nacala, Nampula Province. The
intervention area covers two river basins, Mocone and TriGingulo, located in the city of
Nacala. The construction plan focuses on the installation of sediment control infrastructures
upstream, with the construction of 20 concrete or gabion dams. The main objective of these
dams is to retain sediments from the slopes, preventing the silting of urban infrastructures
and improving rainwater management. The main purpose of this project is to implement
mitigation measures for flood control in the City of Nacala, with special attention to the
areas of greatest vulnerability.

1.4. Areas of study in this RAP

1.4.1. Mocone and Maiaia area

The table below outlines the estimated number and dimensions of the expected structures
to be built in Mocone and Maiaia.

Table 1: Activities in the Mocone/Maiaia area

No one to be resettled (physically or

Gabion Groundsills x 13 H=2-3m, L=15m .

economically).

. . . H=3m, L=30- About 2 houses to be resettled and a kitchen
River Straightening x 6
50m and tank affected.

About 14 houses to be resettled, a fence
Sand traps x 3 H=7m,L<50m

affected and a plot of land to be compensated.
Drainage x 1 L=180m Economic resettlement of some plots

Note: Access to the above-mentioned facilities will be via the riverbed. Therefore, no additional access road is
expected to be required while some shrubs/trees are planned.

The map below illustrates the approximate location of the expected structures to be built at
Mocone.

12
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Mocone and Maiaia

Gabion
Groundsills

1.4.2. Tringulo Area

The table below describes the estimated number and dimensions of the structures to be
built in the TriGngulo.

Table 2: Activities in the TriGngulo area

Type and Quantity of Structure Observation

Two fences will be demolished and small
Sand traps x 1 H=6m, C=50m portions of some plots of land will be
compensated.

Gabion Groundsills x 6 H=3m, C=10m No one to be resettled (physically or

Drainage Rehabilitation C=300m economically).
The map below illustrates the approximate location of the structures planned to be built in

the TriGngulo.

13
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Gabion Groundsills R
&

Figure 1: Location of activities in the TriGngulo neighbourhood

1.5. Affected Persons

During the survey carried out in the Project's intervention area, 16 households were
registered whose residences will be affected. These households, located in the directly
affected areq, represent a total of 89 people, which corresponds to an average of about 5,5
people per household. There are also other infrastructures, such as fences, a kitchen and
fence that will also be affected as well as some plots partially affected by the
implementation of the project. It is important to note that eligibility for compensation and
resettlement is assigned based on the location of the occupation and the composition of
the household, and not on the head of household specifically. That is, even in cases where
the head of the family was not present during the interviews, the family maintained the right
to be considered in the process. For a better understanding of the affected population, a
detailed characterization by age group and gender was carried out and presented in the
table below. This information is essential to identify possible vulnerable groups and guide
the development of appropriate measures in the context of resettlement, ensuring that
interventions are sensitive to the social and demographic characteristics of the families
involved. The table below illustrates in detail the breakdown of the affected population by
age group and gender.

14
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Table 3: Breakdown of the affected population by age group and gender

Age Groups Gender Total
Male Female

0-4 3 4 10

5-14 6 15 21

15-49 32 43 75

50-64 01 2 03

65+ 01 01 02

Total 43 65 m

In the area of the large erosion control dam, known as Bolsa de Areiq, located in Mocone,
there is an abandoned hotel development situated on a plot of land with a total area of
13,710 m2 This property, which was previously intended for tourism development, was
negatively affected by recurring stormwater runoff problems. During the rainy season, water
from the area’s drainage basin flows directly onto the property, rendering unfeasible several
previous containment attempts through walls and other engineering structures, which

failed to control water intrusion.

Due to this situation, the hotel project stagnated even before the Covid-19 pandemic,
resulting in the complete inactivity and abandonment of the space, both in terms of

residential and commercial use.

In response to this context, and as a demonstration of social responsibility and collaboration
for sustainable urban development, the hotel owner, in September 2024, formally carried
out the voluntary donation of a 6,650 m? portion of the 13,710 m? to the Municipality of Nacalaq,

without requesting any type of financial compensation.

The purpose of this donation is to support the implementation of public infrastructure
projects in the region, contributing to land-use planning and strengthening the
municipality’s capacity to respond to the needs of the local community.

The donor’s intention is formally expressed in the letter included in Annex VI, which serves as
proof of their unequivocal will to transfer the 6,650 m? for the benefit of the municipality. In
addition, the request for plot subdivision and the location sketch are documented in the
CMCN letter included in Annex V, both of which are instruments that form part of and
substantiate the donation process and the redefinition of land use in that area.

The construction of the said sand trap and a 1,000 m? drainage system, which will be part of
the already mentioned 6,650 m?, will resolve this long-standing problem faced by the hotel
owner. Therefore, the owner of this hotel willingly offered the donation of these unused 6,650
m2. Under these circumstances, this land transaction meets the six criteria of the World
Bank’s ESS 5, and therefore this project will exceptionally accept this donation.

15
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Table 3.1 — World Bank Criteria (ESS5) for Land Donation and Hotel Land Parcels Donated in Mocone

World Bank ESS5 Criteria

Process and Results of Consensus Formulation

(a) The potential donor(s)
were adequately informed
and consulted about the
project and the available
options.

In August and September 2024, the Municipality of Nacala held a series of
meetings with the donor of the plot of land: (a) approximately 1,000 m?in Mocone
required for the construction of drainage, and (b) 5,650 m?required for a storage
area (materials storage yard). As this land is located in the city centre, there is
no alternative site available in the vicinity of this property, and therefore a total
of 6,650 m? was needed. The Municipality of Nacala provided the donor with
sufficient/ appropriate information about the project through meetings and also
via a letter dated 24 September 2024, which included additional information
such as maps and aerial photographs. He was also informed of the options
available to him

(b) The potential donors are
aware that refusal is an option
and have confirmed in writing
their willingness to proceed
with the donation.

The donor is aware that refusal is an option and confirmed in writing his
willingness to proceed with the donation, which was signed on 26 September
2024 in response to the letter from the Mayor of the Municipality of Nacala
mentioned above, dated 24 September 2024

(c) The amount of land
donated is small and will not
reduce the donor’s remaining
land below that required to
maintain the donor’s livelihood
at current levels.

The amount of land required is approximately 6,650 m? but the entire 13,710 m?
plot is currently not contributing in any way to the donor's livelihood, and
construction of the hotel on this land can only resume once this Project has
addressed the flooding that has affected the property. Therefore, the donation
of 6,650 m? will not cause any loss of livelihood for the donor but will instead
enable him to gain an opportunity to generate livelihood from this property in
the future.

According to interviews with the Municipality of Nacala and also with the
Confederation of Economic Associations of Mozambique (CTA), this donor has
several hotel and warehouse construction projects underway in Nacalq,
Nampula, Maputo and other cities in Mozambique. The donation of these 6,650
m? is therefore very small compared to the scale of the livelihoods generated by
these business ventures in the country.

Furthermore, the government fee of 56,480 MZN that the donor paid for the DUAT
(land use right) on 24 September 2024 is insignificant compared to the size of
the donor’s business in the country, and cannot affect his livelihood. As a result,
his above-mentioned letter to the Municipality of Nacala, dated 26 September
2024, clearly states the phrase: “No compensation required”. The donor warmly
welcomes this erosion control dam, as it will finally put an end to the flooding
that has been a serious problem for him for many years.

(d) No household relocation is
involved.

There is no household relocation involved in this transaction. Currently, no one
resides there due to the circumstances described above in (c).

(e) The donor is expected to
directly benefit from the
project.

The direct benefits the donor expects from the project are described above in

(c).

(f) For community or collective
land, donation can only occur
with the consent of individuals
who use or occupy the land.
The Borrower will maintain a
transparent record of all
consultations and agreements
reached.

The subject parcel of land is not community or collective land. Therefore, this
clause does not apply to this case.

16
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1.6. Project Impacts

The physical and economic displacement of families affected by the project will have a
number of impacts, both for those who will be displaced and for those who will remain in
the project's catchment area. These impacts include changes in living conditions, access to
resources, and adaptation to new forms of livelihood, which will affect the dynamics and
the local economy in general.

Therefore, the implementation of the project will result in a profound impact on the economy
of the affected families, with significant losses in their main sources of livelihood. Land-use
change and involuntary relocation could jeopardize their food security, employment, and
quality of life, creating economic challenges that require careful attention and the
implementation of appropriate compensation measures.

1.7. Eligibility

Based on the information collected during the physical and socio-economic surveys, it was
possible to identify different types of losses that will occur as a direct consequence of the
implementation activities. These losses cover not only physical infrastructure, but also
access to land, productive resources and, in some cases, livelihoods. Considering this
scenario, specific categories of Affected Parties that will be eligible for compensatory
measures have been defined, in accordance with national legislation and international
good practices.

The main categories of eligible Affected Parties are as follows:

e Holders of rights over houses located in the areas of direct influence of the Project.
e Landowners.
e Owners of other infrastructure.

1.8. Public Participation

The process of participation and consultation with the various stakeholders, initiated in the
preliminary stages of the Project, plays an essential role in proactively managing the
expectations of the affected communities and the general public. This initial dialogue allows
for transparent communication about the objectives of the Project, its expected benefits, as
well as the potential social, economic and environmental impacts that may arise. Involving
the different actors from the outset — including local authorities, community leaders,
affected families, civil society organizations and other relevant actors — creates an
environment of trust and cooperation, which is fundamental to the success of the
resettlement process.

Subsequent consultations, carried out throughout the planning and implementation
phases, offer concrete opportunities for the Project proponent to negotiate and agree, in a
participatory manner, on the compensation packages to be implemented. These meetings
allow to discuss the eligibility criteria, the types and forms of compensation, the forms of
social and technical assistance to be provided during the resettlement process, as well as

17
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the definition of a clear and consensual schedule for the implementation of resettlement
activities. In addition, this continuous consultation process ensures that the concerns and
suggestions of the People Affected by the Project (PAPs) are heard and incorporated,
contributing to the resettlement taking place in a dignified, inclusive, fair manner and with
the least possible level of disruption to the lives of the communities involved.

The process of public participation and consultation in the preparation of the Resettlement
Action Plan (RAP) was carefully planned with the aim of ensuring that information was
provided in a clear, accessible and understandable manner to stakeholders, during all
crucial phases of the process. This approach was designed in accordance with the
legislation in force in the Republic of Mozambique, ensuring that the rights of the affected
communities were respected and that the process took place in a participatory and
transparent manner. Specifically, the legal provisions contained in the Territorial Planning
Law were observed, namely Law No.19/2007, of 1 July, and its regulation, approved by Decree
No. 23/2008, of 1 July, which establish the principles for the management and sustainable
use of the territory. Regarding involuntary resettlement, the guidelines of Decree No. 31/2012,
of 8 August, which regulates the resettlement process resulting from economic activities, as
well as Ministerial Diploma No. 156/2014, of 19 September, which defines the technical
procedures for the preparation of RAPs, and Ministerial Diploma No. 181/2010, of 3 November,
which provides guidelines for assistance to displaced populations were followed. In the
environmental field, Law No. 54/2015, of 31 December, which regulates the Environmental
Impact Assessment Process, including cases in which resettlement must be integrated into
the licensing process, was considered. Finally, with regard to public participation, Ministerial
Diplomas No. 129/2006 and No. 130/2006, both of 19 July, which establish the principles,
procedures and mechanisms to ensure the effective inclusion of communities in the
environmental decision-making process were observed. Based on this legal framework, the
public consultation process was conducted in a structured, inclusive and legitimate
manner, promoting dialogue between the Project proponent, the affected communities and
other stakeholders.
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2. Introduction

21 Approach

The main purpose of the Resettlement Action Plan (RAP), to be implemented by the City of
Nacalg, is to plan and implement a resettlement process that guarantees affected people
the possibility of improving, or at least recovering, their living conditions and livelihoods. This
initiative will be carried out within an approach that prioritizes sustainable development,
ensuring that the negative impacts caused by the Project’s interventions are minimized and
that the rights of affected communities are respected. The Resettlement Action Plan (RAP)
is based on the legal and regulatory framework in force in the Republic of Mozambique,
particularly the legal instruments governing involuntary resettlement resulting from
economic activities.

Specifically, reference is made to Ministerial Diploma No. 181/2010, of 3 November, which
approves the Directive on the Expropriation Process for Territorial Planning Purposes,
complemented by Decree No. 23/2008, of 1 July, which approves the Regulation of the Land
Use Planning Law. These instruments establish principles, procedures, and criteria to be
observed in cases of involuntary population displacement.

The RAP also aims to:

« Ensure that adverse impacts caused by physical displacement are adequately
mitigated/compensated for and that the livelihoods of PAPs are restored.

« Ensure that all eligible persons and households are properly identified and included
in the compensation and resettlement process.

« Ensure that resettlement is conducted in a fair, transparent and participatory
manner.

« Promote the inclusion of vulnerable groups.

+ Minimize the negative social, economic and cultural impacts associated with
involuntary displacement by ensuring that resettled families have access to
adequate living conditions.

- Clearly define the eligibility criteria, forms of compensation and types of support to
be provided during and after resettlement.

+ Promote a program to monitor the positive and negative impacts resulting from
resettlement actions.

« Establish mechanisms for consultation and participation of those affected in the
resettlement process.

- Design grievance mechanisms to make the transparency and flexibility of the
resettlement process more flexible.

« Ensure that institutional arrangements are established and functional.

« Establish a framework for Monitoring and Evaluation (M&E) of the RAP.
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To operationalize the objectives of the Resettlement Plan, not only were the principles of
compensation followed, but the following were also taken into account:

* Identification and assessment of potential adverse social impacts of the project,
related to land acquisition or land use changes.

e Provision of specific guidance and recommendations at all stages of the project.

e Consultations with those interested in and affected by the project.

+ Definition of appropriate institutional arrangements with all entities involved in the
project in order to ensure the effective implementation of resettlement measures.

« Identification of mechanisms for monitoring the implementation of resettlement.

e Developing mechanisms and procedures by which affected people could submit
complaints or suggestions about the resettlement process, compensation and
claims about access to land and restoration of livelihoods.

¢ Involvement of those affected in the whole process of drawing up the RAP and in
planning, with priority given to the consultation of those affected so that their
preferences in relation to compensation agreements were considered.

e Preparation of the Resettlement Action Plan.

e Conducting consultation processes that ensured the free and informed
participation of affected people and communities (including host communities) in
decision-making related to resettlement.

e Identifying people or families who may be especially vulnerable to the impacts of
loss of income and providing them with special assistance when needed.

Based on the field studies carried out, it was concluded that the implementation of the
Project will imply physical and economic displacement of the populations in the area of
direct intervention. This occupation of urban space will imply the removal of existing
residential structures, thus resulting in the need for resettlement of the affected people.

In view of this reality, and in accordance with the legal framework in force in Mozambique,
In particular, Ministerial Diploma No. 181/2010, of 3 November, which approves the Directive
on the Expropriation Process for Territorial Planning Purposes, complemented by Decree No.
23/2008, of 1 July, which approves the Regulation of the Land Use Planning Law., as well as in
line with international good practices in the field of social safeguarding, a Resettlement
Action Plan (RAP) will be implemented. The purpose of this document is to present the
strategies, criteria, mitigation measures and compensation mechanisms aimed at ensuring
that the displacement process takes place in a dignified, transparent manner and with the
least possible impact on the livelihoods of the affected families. The specific details of this
process are described in the following chapters.

2.2. Structure and Contents
This RAP has been structured as follows:

1. Executive summary — RAP overview
2. Introduction — General objectives of the document and approach taken
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10.

1.

12.

Brief project description — Description of the main activities of the project

Legal framework — Description and analysis of the Mozambican legislation in force
and the safeguard policies adopted in the development of the RAP, as well as
analysis of respective gaps.

Census and socio-economic survey — Overview of affected PAPs, their family and
community organization, economic and income profiles. Description of affected
infrastructure.

Physical and economic impacts — Description and analysis of the physical and
economic impacts of the project.

Compensation Eligibility Matrix - Presentation of criteria and proposed
compensation amounts for eligible persons.

Livelihoods Restoration Plan — Includes the strategy for restoring the livelihoods of
PAPs.

Public consultations — Description of the public consultations that took place during
the resettlement process and cut-off date.

Grievance and grievance mechanism - Institutional arrangements for the
management of grievances and grievances.

Monitoring and evaluation - Monitoring and Evaluation (M&E) plan and indicators.
Implementation - Organization and responsibilities, Schedule and Budget.
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3. Brief Project Description

3.1 Project Location

The project is located in Nacala City, a coastal town which is located 1,500 meters from the
coast, on a plateau of about 150 meters above sea level. The project site has a very steep
slope (more than 10%) towards the port. The project will be developed within the areas in
Nacala City, namely: Maiaia, Mocone and Tri@ingulo, in the Administrative Post of Mutiva
(Figure 1 and Figure 2).

The location of the project is presented below.
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Figure 2: Project location

3.2. Land use

The City of Nacala, located in the province of Nampula, is a coastal city located about 1,500
meters from the coast, located on a plateau with an approximate elevation of 150 meters
above sea level. The specific area where the project will be developed has a very steep
topography, with slopes of more than 10%, oriented downward, towards the Port of Nacala.
This configuration accentuates the vulnerability of the area, especially with regard to
surface runoff of rainwater.
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Although it is an area outside the formal delimitation of the urban zone and therefore,
considered to be illegal for occupation purposes by municipal regulations, the region is
home to a significant number of internally displaced people. The population settled in the
area in search of subsistence opportunities, often in precarious conditions and with limited
access to essential services.

From the geotechnical point of view, the predominant soils in the zone are sandy, with
characteristics of high permeability and low cohesion, which contributes to the instability of
the terrain and the increase in surface runoff. During the rainy season, stormwater drains
rapidly down the slopes and downstream urban roads, dragging with it sediment, debris
and solid waste. This phenomenon intensifies with the absence of adequate drainage
systems, resulting in the obstruction of ditches and pipelines, as well as the silting of public
and private infrastructures, including operational areas of the Port of Nacala.

3.3. Objectives

The main purpose of this Project is to implement mitigation measures for flood control in the
City of Nacala, with special focus on the most vulnerable areas: the neighbourhoods of
Maiaia, Mocone and Tridngulo. These areas have been particularly affected by the
uncontrolled runoff of rainwater, aggravated by the steep topography and informal
occupation of land.

As part of the proposed solution, a small dam will be built at the top of the slope (upstream),
with the purpose of effectively retaining sediments carried by rainwater. In addition,
downstream sand traps will be installed, designed to capture the remaining sediments and
allow their orderly flow, forming an integrated system that will facilitate the proper drainage
of rainwater in urban areas.

A key aspect of the effectiveness of this system will be its regular maintenance. To ensure
the proper functioning of the structures, it will be necessary for the sand pockets to be
thoroughly cleaned and drained during the dry season, so that they are operational and
have sufficient capacity to retain the sediments generated by the heavy rains of the
following rainy season.

ag S LS >
Figure 3: Image of the control dam

23
RAP - Project for Soil Erosion Measures Reinforcement in Nacala City



BIOVISION

ENVIRONMENTAL & SOCIAL MANAGEMENT

Towards a Circular Economy

3.4. Activities

The intervention area of this project covers two river basins, Mocone and Triéngulo, located
in the City of Nacala. In Mocone, Maiaia and Triéingulo, the construction plan will focus on
the installation of sediment control infrastructures upstream, with the construction of dams
or gabions. These dams will have the main function of retaining the sediments that descend
from the slope, preventing the silting of urban infrastructures and improving rainwater
management. In addition to the dams, the intervention includes the reprofiling of the
riverbed, with the aim of smoothing the flow of water, reducing the risks of erosion on the
riverbanks and allowing a more controlled flow. However, the implementation of the
upstream works will require the resettlement of 16 houses located nearby and the allocation
of 10 infrastructures or partial parcels of land. In the middle course of the river, within the
urban areaq, the construction of a new drainage network is planned in a way that will pass
through a reduced space between the houses, facilitating the efficient evacuation of
rainwater and minimizing the risk of flooding in residential and commercial areas. This
drainage network will be part of an integrated system that will contribute to the safety of
existing infrastructure, including the Port of Nacala.

According to the information above, 16 houses located in informal settlements in the
Mocone neighbourhood will be affected and will need to be relocated, the map below,
shows in detail the location of the houses in the Mocone neighbourhood.
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Figure 4: Houses planned for resettiement
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Another construction area is located in the TriGingulo river basin, where the construction of
an 8-meter-high dam is planned with the aim of controlling sediment runoff and improving
rainwater management. This area is predominantly agricultural, characterized by a low
population density. As a result, there are no residential houses affected by the construction
of the control dam.

However, the construction of the dam will entail the use of a portion of the existing
agricultural areas, which will result in the loss of land and 2 fences will be affected. To
mitigate this impact, an appropriate compensation process will be implemented, as
stipulated in the Resettlement Action Plan (RAP).

3.5.  Construction and operation phases

The construction methods envisaged are as follows.

i) Erosion control dam: excavation for foundation, formwork, concreting, concrete
curing.

i) Replacement of the gabion control dam: excavation, formwork, excavation for
foundation, concreting, concrete curing.

iii) Coating: excavation for foundation, formwork, placement of reinforcement,
concreting, concrete curing.

iv) Drainage: excavation for foundation, formwork, placement of reinforcement,

concreting, concrete curing.
During the exploration phase, the sands accumulated in the erosion control dams will be
dredged regularly.

It should be noted that at this stage, the deactivation of the project is not planned.

3.6. Mocone and Maiaia area

The table below outlines the estimated number and dimensions of the expected structures
to be built in Mocone and Maiaia.

Table 4: Activities in the Mocone/Maiaia area

No one to be resettled (physically or

Gabion Groundsills x 13 H=2-3m, L=15m .

economically).

. X . H=3m, L=30- About 2 houses to be resettled and a kitchen
River Straightening x 6
50m and tank affected.

About 14 houses to be resettled, a fence
Sand traps x 3 H=7m,L<50m

affected and a plot of land to be compensated.
Drainage x 1 L=180m Economic resettlement of some plots

Note: Access to the above-mentioned facilities will be via the riverbed. Therefore, no additional access road is
expected to be required while some shrubs/trees are planned.
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The map below illustrates the approximate location of the expected structures to be built at
Mocone.
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Mocone and Maiaia

3.6.1. TriGngulo Area

The table below describes the estimated number and dimensions of the structures to be
built in the TriGngulo.

Table 5: Activities in the TriGngulo area

Type and Quantity of Structure Observation

Two fences will be demolished and small
Sand traps x 1 H=6m, L=50m portions of some plots of land will be
compensated.

Gabions Groundsills x 6 H=3m, L=10m No one to be resettled (physically or

Drainage Rehabilitation L=300m economically).

The map below illustrates the approximate location of the structures planned to be built in
the TriGngulo.
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Triangulo

P 4 =GRS

Sand Traps (Sabo Dam)

Figure 5: Location of activities in the Triingulo neighbourhood

3.7.  Description of efforts made to minimize resettlement

During the design phase of the project, significant efforts were made with the aim of
minimising as much as possible the need for physical and economic resettlement of the
local populations. The technical team adopted a careful approach in defining the
infrastructure layouts and location of the main works, seeking to align the project with areas
of lower population density and lower socio-economic value, whenever possible.

The choice of intervention areas was based on topographic surveys and detailed field
studies, which allowed the identification of viable technical alternatives that would avoid
direct interference with housing and infrastructure.
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4. Legal Framework

4.1. Existing legislation

The specific legislation on resettlement in Mozambique is embodied in a set of legal
instruments that regulate the Resettlement Process Resulting from Economic Activities and
the Expropriation Process for Territorial Planning Purposes.

Although some policies and regulations under the Land and Spatial Planning Laws are not
directly aimed at managing involuntary resettlement or compensating for the loss of assets
due to development projects, they are highly relevant. These instruments provide essential
legal mechanisms to safeguard the rights and interests of affected individuals and
communities.

To ensure the effective organization and functioning of stakeholders, as well as the proper
implementation of resettlement processes, several complementary legal instruments have
been approved. Key examples include:

« Ministerial Diploma No. 181/2010, of 3 November, which approves the Directive on the
Expropriation Process for Territorial Planning Purposes;

« Decree No.23/2008, of 1 July, which approves the Regulation of the Land Use Planning
Law, referred to in the aforementioned Technical Directive as applicable to
resettlement processes, although the specific terms of its applicability are not clearly
defined.

e . Ministerial Diploma No. 156/2014, which also establishes the Regulation on the
Resettlement Process, serves as one of the main legal frameworks for resettlement
in Mozambique.”

In addition to these specific instruments, there are other legal and technical provisions that
complement the applicable legal framework, contributing to the regulation of processes
involving physical and economic displacement of populations. Together, these norms
reinforce the State’s commitment to protecting the rights of communities affected by
development projects, ensuring that resettlement processes are conducted in a dignified,
participatory, and transparent manner.

42.  Constitution of the Republic of Mozambique

The fundamental principle of the Constitution of the Republic of Mozambique (2018) says
that natural resources and means of production are public property of collective interest.

Specifically, the land belongs to the State (Article 109.1) and the right of use can only be
assigned by the State. Article 111 clarifies that the State grants land use rights and also
recognizes and protects rights acquired by inheritance and occupation by national
communities and individuals, unless there is a legal reserve or if the land has been legally
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assigned to another person or entity. Expropriation may only take place for reasons of public
necessity, utility or interest in accordance with the law and subject to the payment of fair
compensation (Article 82.2).

4.3.  National Land Policy

The National Land Policy (Council of Ministers, Resolution No. 10/1995 of 17 October)
establishes that the State must provide land for each family to have or build their own house
and that it is responsible for the use and physical planning. Urban land cannot be
transferred when there is no construction or other investment infrastructure in place. Its
value increases when public services and infrastructure are provided.

4.3.1. Land Law

The Land Law (Law No. 19/1997 of 1 October) allows all Mozambican citizens, legal persons
(associations and companies) and local communities the right to use and enjoy the land
(article 10). The exercise of this right can be done individually or collectively. The
aforementioned legal diploma recognizes the legitimacy of occupation without opposition
in rural areas, since in this case, according to article 12, the right to use and enjoy the land is
constituted through the regime of occupation without opposition.

Land users have the right to own the respective land use and exploitation titles, which are
issued by the Public Cadastre Services, as provided for in Article 13 of the Land Law (Law No.
19/1997 of 1 October), but it should be noted that no titles are required to confirm the rights
of land use, only accepting unopposed possession for more than ten years in the place, as
a guarantee of use and exploitation of the land, as is the case of most of the producers of
the machambas, that occupy this place. Thus, the Land Act recognizes and protects the
right to use land acquired by inheritance or occupation, except in legally designated
reserves, or in areas that have been lawfully transferred to another person or body.

All citizens have equal rights and duties according to the same Land Law; women have
equal rights with men in terms of access to land and housing. National and foreign citizens,
individuals and legal entities may apply for the right to use and use the land for exploitation
purposes. The Land Law (Law No. 19/1997 of 1 October) also stipulates that local communities
participate in the management of natural resources, in the resolution of conflicts, in the
titling process, as well as in the identification and definition of the boundaries of the lands
occupied by them.

Existing rights to use and enjoy land may be terminated by a revocation of the right for
reasons of public interest, after payment of fair compensation and, in the case of fixed
existing improvements, revert to the State. While the Land Law (Law No.19/1997, of 1 October),
confers the responsibility for the allocation of rights at different levels of the Government,
the revocation of the right to use and exploit land for reasons of public interest involves the
declaration of expropriation (Ministerial Diploma No. 181/2010, of 3 November) which is issued
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at the level of the Council of Ministers. The aforementioned Land Law does not mention the
possibility of appealing against the revocation of rights.

4.3.2.Land Law Regulation

The Land Law Regulation (Decree No. 66/1998 of 8 December) regulates the procedures for
obtaining land use rights. It is applicable to rural areas and within municipalities, but outside
the registered areas. The regulation also applies to peri-urban areas without planning. It is
rarely applied in urban areas. Relevant aspects of the regulation include:

+  Where there is a co-title, the title belongs to all holders equally. When one of the
holders dies, the other holders continue as legitimate holders;

« Consultation between land claimants and the local community is mandatory before
the decision to transfer made by the Governor of the Province or higher authority;

+ Occupants of land in good faith and local communities may apply for the
delimitation and title of the property. The application process is simplified, and a final
authorisation is given instead of a provisional authorisation; and

+ Bondholders are required to pay a permit fee for the right to use the land, plus an
annual tax. Family businesses and local communities are exempt from such taxes.

Decree-Law No. 15/2000 of 20 June describes the articulation of the local authorities of the
State and community leadership, mostly in rural areas through local councils and
legitimizes the leaders of the community — being traditional leaders and secretaries of the
neighbourhoods. It empowers under Article 24 of the Land Law to participate in conflict
resolution, represent the views of communities in land applications, and identify and delimit
community lands.

4.3.3.Urban Land Regulation

The Urban Land Regulation (Decree No. 60/2006, of 26 December) regulates urban
structural plans, general and partial urbanization plans and detailed plans, replacing
legislation on rural land in registered and planned urban areas. The various types of urban
plans are organized hierarchically and once approved at the level of the local
authority/municipality, they are ratified by the Minister of State Administration and Public
Service and published in the Gazette of the Republic and legally regulate the management
and use of land.

The urbanization plan focuses on urban uses and functions and defines the needs for
services with special attention in areas of spontaneous occupation. Urban planning is a
participatory and consultative process. Socio-spatial information obtained from
consultation with stakeholders and affected stakeholders from the government and the
planned area is used for decision-making.
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The results of the consultation are disseminated and made publicly available before
approval, and a public hearing is organised to gather comments. The urbanization process
is progressive, and the plans are reflected in terms of improving and updating urban
services, infrastructure and occupation over time. Land use rights can be assigned by
deferral, lottery, public auction (with 20% of the plots reserved for low-income people),
private negotiation or occupation in good faith. Decree No. 60/2006 of 26 December 2006
clearly defines the land use rights of the holders who previously existed (including those with
rights by occupation in good faith), who comply with the urban land use plans, to continue
their occupation, while those who cannot reasonably be included must be prioritized in the
allocation of new occupation areas and compensated for their losses. Land and urban
property can be expropriated for projects of national or public interest, and in these cases,
compensation is awarded for the loss of property.

4.3.4.Municipal Finance Law

The Municipal Finance Law (Law No. 11/1997 of 31 May) empowers municipalities to prepare
and approve general and partial land use plans, urban development programmes and land
development schemes in collaboration with the relevant central government bodies.
Compliance with these plans is subject to ratification by the government.

4.3.5.Territorial planning law

The Territorial Planning Law (Law No. 19/2007 of 18 July) is designed to promote the rational
and sustainable use of natural resources and the preservation of the environment, through
the provision of instruments for territorial planning and planning, to promote quality of life
in rural and urban spaces, to optimize housing, infrastructures and urban service systems,
public safety, and reduce vulnerability to natural disasters and accidents.

The principles of public participation, awareness of the rights to information and equal
opportunities for access to land, infrastructure and services, complement the objective of
sustainable use of resources. The project should seek mechanisms to prevent damage
during the project phases, following the recommendations of the ESIA and ESMP that
accompany the project activities. Article 20 of the Spatial Planning Law (Law No. 19/2007 of
18 July) states that development projects identified on rural or urban land by the public
sector require expropriation based on public interest, necessity or use. These must be fully
justified, and fair compensation must be calculated and paid for tangible and intangible
property losses, the breakdown of social cohesion and the loss of productive assets.

The same Law clarifies channels of redress for citizens with justified claims against the use
of territorial planning instruments, the right of all citizens to information, including details of
the planning register and processes, as well as their rights to participate in the production
and implementation of the plans.

4.3.6.Regulation of the Territorial Planning Law

The Regulation of the Territorial Planning Law (Decree No. 23/2008, of 1 July) specifies under
the terms of articles 70 to 72 that compensation must be paid before the transfer of
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ownership by expropriation. The process must ensure that the real value of the expropriated
property is applied and that it takes into account the indirect damage and loss of profits
caused. The information provided to the affected parties must include a copy of the
developer's legal claim to the land areq, the proposed basis for calculating the
compensation, the payment methods and the period until payment is made, when the
property will be possessed by the developer and finally, the period in which the affected
parties’' claims against the compensation proposal can be filed.

4.3.7. Directive on Expropriation Procedures for Spatial Planning

The Directive on the Expropriation Process for the Purposes of Territorial Planning (Ministerial
Diploma No. 181/2010, of 3 November). This legislative package defined specific rules for the
approval and implementation of territorial planning instruments, defining competences,
objectives, mechanisms, expropriation process, rules for calculating compensation, among
other aspects, to be observed in this specific situation. It is triggered by the acquisition of
places of public interest for the installation of social or economic infrastructures of greater
social benefit. This Diploma clarifies that the declaration of an area for expropriation based
on the public interest and for the purpose of territorial planning is carried out by the Council
of Ministers and must be published in the Bulletin of the Republic.

The same Ministerial Diploma states that the factors for the valuation of properties include
type, location, age, value at the date of its construction and current considering the relevant
depreciation. The properties referred to in Ministerial Diploma No. 181/2010, of 3 November
are those for the purposes of housing, commerce, industry or services, beach or countryside.
The compensation will also contemplate intangible values (communication routes and
accessibility to means of transport) and the rupture of social cohesion (increased distance
from the new place of resettlement of social structures and the usual family nucleus, family
cemeteries, medicinal plants).

The Directive also refers to complementary guidelines to be observed for the definition of
compensation, highlighting the following:

+ The potential expropriated person has 30 days, after receiving the notification, to
submit a counterproposal for the amount of compensation. The compensation must
be paid within 12 months of notification and the taking of office takes place within 60
days after the payment has been made;

- The amount of compensation will be updated on the date on which the payment is
made;

« The Directive also sets the calculation terms for crop compensation, determining
that it will be done in accordance with the useful life, age of the plant, growth period,
average annual production and the coefficient between 0 and 1, assigned based on
the terrain, condition of the plant, among other factors that may influence its yield.

The same Directive on the Expropriation Process for the purposes of Territorial Planning
(Ministerial Diploma No. 181/2010, of 3 November) defines the amount and the modalities of
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payment of compensation, and is relevant to the project in question, since it will have to
compensate producers affected by the loss of their production. Compensation Plans should
be drawn up and implemented considering the referenced Directive until there is more
specific legislation for situations that do not necessarily require an expropriation process

4.3.8.Regulation on the Process of Resettlement

According to Ministerial Diploma No. 181/2010, of 3 November, which approves the Directive
on the Expropriation Process for Territorial Planning Purposes, the proponent of the activity
is responsible for the preparation and implementation of the Resettlement Plan, as well as
for bearing all associated costs of the process.

The approval of the Resettlement Plans falls under the responsibility of the District
Government and must be preceded by the issuance of a favorable technical opinion from
the sector responsible for land use planning, following consultation with the sectors of
agriculture, local administration, public works, and housing.

Ministerial Diploma No. 181/2010, of 3 November, establishes the guidelines for the
resettlement of populations affected by development projects. It defines affected persons
as those who lose assets such as housing, means of livelihood, or access to resources. The
diploma guarantees the right to restore income and living conditions to levels equal to or
better than before, to be resettled in areas with adequate infrastructure, to continue
subsistence activities, and to participate actively in all phases of the resettlement process.
It also emphasizes that resettlement must be treated as a social process that ensures the
dignity and rights of affected populations.

However, the Decree does not mention alternative forms of compensation in cases where
the affected persons do not express a preference for in-kind compensation (e.g.
replacement of cultivated land with other land). Therefore, within the scope of this
Resettlement Action Plan (RAP), the project proponent intends to adopt monetary
compensation (cash payment).

4.3.9.Regulation on the Environmental Impact Assessment
Process

According to Decree No. 31/2012, of 8 August, in conjunction with Decree No. 54/2015, of 31
December (Regulation on the Environmental Impact Assessment Process), the approval of
the resettlement plan precedes the issuance of the environmental license stated in article
15, which now states that "the preparation and approval of the resettlement plan precedes
the issuance of the Environmental License under the terms of environmental legislation”.
Article 21 of the same Decree refers to the following elements as those that the Resettlement
Plan must comply with: The analysis of the socio-economic profile of the families; The
valuation and analysis of tangible and intangible assets; The definition of the degree of
allocation — quantitative and qualitative, which in this specific case, refers to agricultural
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