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About the Examiners for the Guidelines 

 

To ensure compliance with the “Guidelines for Environmental and Social Considerations” 

published in April 2010 (hereinafter referred to as the “Guidelines”) of Japan International 

Cooperation Agency (hereinafter referred to as “JICA”), JICA has appointed external examiners 

for the Guidelines (hereinafter referred to as the “Examiners”), who are to report their findings 

directly to the President of JICA (hereinafter referred to as the “President”) and are independent 

from the departments of JICA responsible for individual projects and environmental analysis 

(hereinafter referred to as the “Operational Departments”). 

 

The two primary objectives of the Examiners system are as follows: 

1. To investigate alleged non-compliance by JICA to establish the facts of the case and report 

the results to the President, aiming to ensure JICA’s compliance with the Guidelines.   

2. To encourage dialogues among the parties concerned, such as the parties that submitted 

objections (hereinafter referred to as the “Requesters”) and the borrower countries or the 

parties that carry out the project (hereinafter referred to as the “Project Proponents”), by 

their mutual consent, to promptly solve specific environmental and social disputes arising 

from JICA’s non-compliance with the Guidelines in the context of JICA-supported 

projects.   

 

The Examiners are required to achieve the objectives in compliance with basic principles set 

forth in the Guidelines - independence, neutrality, efficiency, promptness and transparency -. 

 

Processing Requests 

 

JICA’s objection procedures are explained in “Objection Procedures Based on the Guidelines 

for Environmental and Social Considerations” published in April 2010 (hereinafter referred to 

as the “Objection Procedures”).  Upon the receipt of a request (hereinafter referred to as the 

“Request”), the Examiners shall take the following procedures: 

 

1. Acceptance of a Request and Notifications to the Requesters and the Project Proponents  

The Examiners shall, so long as the names and the contact information are stated in the Request, 

notify the Requesters, the Project Proponents, and the Operational Departments of the 

acceptance of the Request within five (5) business days after the receipt of the Request. 

 

2. Preliminary Investigation 

The Examiners shall check the Request, by means of writing, whether it includes the contents 

required in the Objection Procedures.  Unless there are any special circumstances that prevent 

the Examiners from doing so, a preliminary investigation will, in principle, be completed 

approximately one (1) month after the acceptance of the Request, and a decision whether to 
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commence the Objection Procedures will be made. 

 

3. Decision to Commence the Procedures 

Upon the confirmation that the Request satisfies the requirements set out in the Objection 

Procedures and the descriptions in the Request allege facts that give reasonable cause to 

commence the Objection Procedures, the Examiners shall decide to commence the Objection 

Procedures, and send a written notice that includes the decision and the reasons for the said 

decision shall be given to the President, the Requester, the Project Proponents and the 

Operational Departments. 

When the Examiners have decided to reject the Request, a written notice that includes the 

decision and the reasons for the said decision shall be given to the President, the Requester, the 

Project Proponents and the Operational Department. 

 

4. Investigation of Facts of Alleged Non-compliance with the Guidelines 

In order to establish the facts behind alleged JICA’s non-compliance with the Guidelines, the 

Examiners may meet with and interview the Requesters.  The Examiners shall interview the 

relevant persons in the Operational Departments and establish the facts regarding environmental 

the environmental and social considerations taken as well as the facts regarding the subsequent 

monitoring performed prior to the relevant decisions.  The Examiners are entitled to access any 

and all materials used by the Operational Departments in confirming environmental and social 

considerations and the monitoring.  In addition, in order to resolve the disputes, the Examiners 

may mediate conflicts and encourage dialogues among PAPs who have been adversely impacted 

by the project, including the Requesters, and the Project Proponents. 

 

5. Report to the President 

Within two (2) months after the commencement of the Procedure, the Examiners shall prepare a 

report on the results of the investigation of the facts behind alleged JICA’s non-compliance with 

the Guidelines, the progress of dialogues, and the agreement reached between the parties 

concerned, if any, and shall submit the report to the President.  If the Examiners believe that 

more time is required for the investigation or for encouraging dialogues, the Examiners may 

report to the President the reasons why an extension is indispensable.  When the President 

judges that there is a fair amount of unavoidable reasons to extend the period, the President may 

extend the period up to two (2) months.  

Immediately after the submission of the Examiners’ report to the President, the report shall be 

sent to the parties concerned.  The parties concerned may then submit the Examiners their 

opinions on the Examiners’ report.  

 

6. Opinions from the Operational Departments 

Within one (1) month after the receipt of the report, the Operational Departments may, if 

deemed necessary, present their opinions on the Examiners’ report in writing to the President, 
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and if a non-compliance decision has been made in the report, the measures to achieve 

compliance with the Guidelines should be set forth in their opinions. 
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1. Outline of the Request Received 
 

The Examiners received the Request as attached hereto as Appendix 1 from the Requesters who 

are 3 the PAPs on 2 June 2014, to which the Examiners sent the notice of acceptance on 6 June 

2014 and commenced a preliminary investigation. 

 

The outlines of the Request (Appendix 1) received are as follows:  

 

(1) Name of the Country: the Republic of the Union of Myanmar 

 

(2) Project Site: Thilawa area, Yangon Region, Myanmar  

 

(3) Name of the Project: 

(i) Thilawa Special Economic Zone (Class A Area1) Development Project 

(ii) Thilawa Special Economic Zone (2,000ha) Development Project 

 

(4) The damages alleged in the Request: 

(i) Loss of farmland and/or access to farmland 

(ii) Loss of livelihood opportunities 

(iii) Impoverishment 

(iv) Loss of educational opportunities 

(v) Substandard housing and basic infrastructure 

(vi) Loss of access to adequate clean water 

 

(5) Provisions of the Guidelines alleged to have been violated by JICA： 

(i) 1.1 Policy 

Paragraph 3 

“Democratic decision-making is indispensable for environmental and social considerations. It is 

important to ensure stakeholder participation, information transparency, accountability, and 

efficiency, in addition to respect for human rights, in order to conduct an appropriate 

decision-making process.” 

 

(ii) 1.4 Basic Principles Regarding Environmental and Social Considerations 

(Principle 4. JICA asks stakeholders for their participation.) 

“JICA incorporates stakeholder opinions into decision-making processes regarding 

environmental and social considerations by ensuring the meaningful participation of 

stakeholders in order to have consideration for environmental and social factors and to reach a 

consensus accordingly. JICA replies to stakeholders’ questions. Stakeholders who participate in 

                                                        
1 The first phase, 400ha, of the Thilawa Special Economic Zone Development Project is located in about 23 

kilometers south east from the central Yangon in Myanmar.  
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meetings are responsible for what they say.” 

 

(iii) 1.5 Responsibility of JICA 

“While the Project Proponents take the initiative to deal with the environmental and social 

considerations of projects, JICA provides support for and examinations of the environmental 

and social considerations that the Project Proponents implement in accordance with Sections 2 

and 3 of the guidelines, depending on the nature of cooperation projects.” 

 

(iv) 2.5 Concern about Social Environment and Human Rights 

“1. Environmental and social factors are affected by the social and institutional conditions of 

host countries and by the actual conditions of each project location. Therefore, JICA fully takes 

these conditions into account when examining environmental and social factors. In particular, 

special consideration must be taken for cooperation projects when disclosing information and 

holding consultations with local stakeholders, after obtaining understanding from the host 

governments in countries and areas affected by conflict or where basic freedoms, including 

freedom of expression and the right to receive legal remedy, are restricted.” 

“2. JICA respects the principles of internationally established human rights standards such as 

the International Convention on Human Rights, and gives special attention to the human rights 

of vulnerable social groups, including women, indigenous peoples, persons with disabilities, and 

minorities, when implementing cooperation projects. JICA obtains country reports and 

information widely about human rights that are issued by related institutions, and seeks to 

understand local human rights situations by disclosing information about cooperation projects. 

Thus, JICA integrates local human rights situations into decision-making processes that relate to 

environmental and social considerations.” 

 

(v) Appendix 1. Environmental and Social Considerations Required for Intended Projects 

Involuntary Resettlement 

“2. People who must be resettled involuntarily and people whose means of livelihood will be 

hindered or lost must be sufficiently compensated and supported by the Project Proponents in a 

timely manner. Prior compensation, at full replacement cost, must be provided as much as 

possible.  The Project Proponents must make efforts to enable people affected by projects and 

to improve their standard of living, income opportunities, and production levels, or at least to 

restore these to pre-project levels. Measures to achieve this may include: providing land and 

monetary compensation for losses (to cover land and property losses), supporting means for an 

alternative sustainable livelihood, and providing the expenses necessary for the relocation and 

re-establishment of communities at resettlement sites.” 

“3. Appropriate participation by affected people and their communities must be promoted in the 

planning, implementation, and monitoring of resettlement action plans and measures to prevent 

the loss of their means of livelihood. In addition, appropriate and accessible grievance 

mechanisms must be established for the affected people and their communities.” 
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“4. For projects that will result in large-scale involuntary resettlement, resettlement action plans 

must be prepared and made available to the public. In preparing a resettlement action plan, 

consultations must be held with the affected people and their communities based on sufficient 

information made available to them in advance. When consultations are held, explanations must 

be given in a form, manner, and language that are understandable to the affected people. It is 

desirable that the resettlement action plan include elements laid out in the World Bank 

Safeguard Policy, OP 4.12, Annex A.” 
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2. Findings of the Preliminary investigation findings 
 

The Examiners conducted a preliminary investigation of the Request, as follows: 

 

(1) 2 June 2014: Receipt of the Request 

(2) 6 June 2014: Issuance of the Notice of Acceptance and commencement of a preliminary 

investigation 

(3) 4 July 2014: Publication of the findings of the preliminary investigation (decision to 

commence the Procedures) as attached hereto as Appendix 2. 
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3. Findings of the Investigations of the Alleged Facts and the Status of 

Dialogues  
 

3.1. Outline of the interviews conducted by the Examiners  

 

After the decision to commence the procedures was made, the Examiners conducted interviews 

to find the facts alleged in the Request, as follows:  

(1) 15 July 2014: Interview with the Operational Departments 

(2) 16-20 July 2014: A field-visit investigation conducted by Dr. Harashina, one of the 

Examiners (hereinafter referred to as the “Field Visit”): Interview with 40 people, including 

the three Requesters 

(3) 15 August 2014: Interview with the Operational Departments 

 

3.2. Findings of the investigation of the alleged damages 

 

(1) Loss of farmland and/or access to farmland 

(i) Summary of the Requesters’ allegation 

The majority of the affected families have historically worked as farmers, either cultivating their 

own land or working as casual laborers or contracted workers on neighboring farms and 

plantations.  Although a small number have worked as laborers in clothing and zinc factories, 

on local shrimp farms or in form of small-scale commerce, many of these families also had 

gardens at home.  Therefore, the majority have relied on land-based livelihood strategies.  

The 81 households that have already been displaced in the first phase of the Thilawa Special 

Economic Zone (Class A Area) Development Project have completely lost the farmland they 

previously occupied and/or owned. 

 

(ii) Summary of the Operational Department’s explanation 

Since the whole land located in the Class A Area to which the Request was made was 

expropriated by the Myanmar government in 1997, and the right to own and to use the land has 

been vested in the Myanmar government since then (persons affected by the 1997 land 

expropriation were paid compensation at that time based on the mutual agreement), the PAPs do 

not have the legal right to the land at all.
2
. 

 

Although the PAPs do not have the legal right to the land in Class A Area, giving consideration 

to the fact of their residence and farming practices in the land concerned, the Myanmar 

government prepared plans: 1) for those who had their houses in Class A Area, a plan to 

develop housing sites and provide them with land and houses; and 2) for those who cultivated 

the farmland in Class A Area, a plan to offer compensation and/or assistance to compensate for 

                                                        
2 “Status of the farmland in the SEZ and the details of the 1997 land expropriation and compensation” (“The Land 

Expropriation and Compensation”) 
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the loss of their livelihood.  During the process, the government examined the possibility of 

securing substitute farmland.  Nevertheless, since there was no new land available to be 

developed or fallow fields to be offered in its surrounding area, the government found it 

difficult to provide the PAPs with substitute farmland without another land acquisition and 

resettlement, the Myanmar government proposed to pay compensation and/or assistance in an 

amount equal to a few times their annual income depending on the kinds of farm products, 

instead of offering substitute farmland,
3
 to compensate for the loss of livelihood, and to support 

livelihood restoration.  Thus, their loss of access to farmland is true.  However, the PAPs 

agreed to the resettlement and compensation plans presupposing that the PAPs would give up 

farming, and the government has been currently implementing the IRP for the resettled people 

who wish to have support for restoring their livelihoods. 

 

(iii) Examiners’ findings of facts  

We confirmed the documents signed by the residents concerned regarding the compensation 

payment for the 1997 land expropriation.
4
  In addition, after the 1997 land expropriation, the 

Myanmar government decided to allow limited use of the land to the persons who started to 

reside in or cultivate the land in Class A Area (regarding which the Request is made), and JICA 

has acquired and confirmed a sample form of the Myanmar government’s notice informing the 

persons concerned of the above decision.  The sample form that the persons acknowledge they 

will leave the land without demanding any compensation when the development commences on 

the land.
5
   

 

The RWP concerning the PAPs states that the breakdown of the households impacted by the 

project is as follows: by main source of income, 24 rice-farming households (29.6%), 6 

commercial farm households (7.4%), 2 households engaging in animal husbandry (2.5%) and 

others (49 households); by main and secondary sources of income, of all 126 households, 26 

rice-farming households (20.6%), 13 commercial plants farm households (10.3%) and 3 

households engaging in animal husbandry (2.4%), and others (84 households).
6
  Accordingly, 

it is estimated that approximately 30-40% of the PAPs had made livings by rice-farming and 

animal husbandry.  

 

We should note, however, that the RWP’s statistics do not include any impacts of land loss on 

the households that had grown vegetables and fruits for their own consumption in gardens at 

home as explained by the PAPs, and the resettlement may have adversely impacted the 

households that did not depend on farming as the main source of income as well.  Although a 

                                                        
3 Compensation for loss of income sources/livelihood (regardless of main or secondary income) is as follows: Rice 

Farmer: Compensation for 6 times the annual yield amount in total in the current market price, Vegetable/ Tree 

Farmer: Compensation for 4 times the annual yield amount and/or number of trees in total in the current market price.  
4 The Land Expropriation and Compensation 
5 Approval for Cropping  
6 RWP, p.12, Table 3-14  
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few households have started growing vegetables and fruits in gardens at home after they moved 

to a new location, these activities are outside the scope of the support. In addition, no 

consideration has been paid to the fact that they had depended on wild foods, including 

mushrooms, frogs, and fishes. 

 

As mentioned above, it is true that the 81 households who had to resettle (of which, 68 

households resided in the Class A Area) have lost the farmland they had used, and in this 

respect, we cannot deny that they were “negatively impacted” by the resettlement.  It is, 

however, also true that the plan for the resettlement concerning the Class A  Area is to 

compensate the PAPs for the land loss and assist them restore their means of living other than 

farming, in place of the provision of alternative farmland, presupposing that the PAPs are 

required to give up farming. 

 

The above-mentioned “negative impacts” refers to any unfavorable impact on the PAPs, as a 

matter of fact, regardless of whether they are compensated for these unfavorable impacts, or 

caused by acts of non-compliance with laws, regulations or the Guidelines (and the same shall 

apply hereunder).7 

 

(2) Loss of livelihood opportunities 

(i) Summary of the Requesters’ allegation 

The PAPs lost their land-based livelihoods and the resettlement occurred prior to the 

development of new livelihood opportunities, and without a proper assessment as to the fit 

between the resettled population and the jobs that may become available as the SEZ develops. 

As a result, about 40 households that had been independent prior to the resettlement have lost 

their sources of income and have no prospect that they can have sustainable sources of income 

in the near future. 

 

(ii) Summary of the explanation by the Operational Departments 

It is true that “the PAPs lost their land-based livelihood,” and in many cases, they had to move 

“prior to the development of new livelihood opportunities.”  Considering from the beginning 

that several years would be required for the resettled persons to restore their income sources, the 

Myanmar government has arranged the RWP to include the 3-year period of IRP (2014-2016) 

with subsequent 2-year period of monitoring.
8

  During the above-mentioned periods, 

compensation and/or assistance in an amount equal to a few times their annual income were 

provided for the resettled persons who had been engaged in farming, depending on the type of 

farm produce.
9
 

 

                                                        
7 This point shall also be applied to the “negative impact” mentioned in the following paragraphs.  
8 RWP, p.p.32-34 
9 RPW, p.p.25-26 
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Prior to the resettlement, at the third Consultation Meeting (held on 30 July 2013), the PAPs 

received an explanation that the compensation and assistance framework would include the IRP. 

The RWP Outline was presented at the 4th Consultation Meeting (on 21 September 2013), 

during which a framework of the plan concerning the IRP was also presented. Then, the PAPs 

received an explanation on compensation, grievance redress mechanism and so forth at the 

group and individual meetings held thereafter. 

 

The RWP lists the examples of technical support for income earning activity including: housing 

management, mechanical work, construction work related to the SEZ and wood-based carpentry, 

food processing, tailoring and dress making, store-keeping, small-scale animal husbandry and 

farming around the SEZ, and also outlines implementing institutions of technical support and 

duration of vocational training.   

 

According to the interviews by JICA experts with the resettled persons in the resettlement site 

(conducted in March 2014, and which were responded to by all 42 households that resided there 

at the time of the interviews), of 42 households, 29 heads of households found employment, 6 

heads of households were looking for jobs and 7 heads of households were retired and were 

receiving pensions.
10

 

 

(iii) Examiners’ findings of facts 

the resettlement plan concerning the Class A Area presupposes that the PAPs give up farming and in 

this respect, it is true that they have lost their “land-based livelihoods.”  It is expected that a certain 

period of time is required for the PAPs to adjust to the new work style other than farming, become 

willing to have a stable job, and restore a sustainable livelihood.  At the time of this investigation, 

except for day workers and public servants, of 19 resettled households that were previously engaged 

in farming as a main source of income and are currently participating in vocational training, 4 

households have secured new jobs. The remaining 15 households do not have sustainable income 

sources, although they have employment opportunities as day workers.  In this respect, therefore, 

we do not deny that the PAPs, including the Requesters, are negatively impacted by the resettlement. 

 

(3) Impoverishment 

(i) Summary of the Requesters’ allegation 

Almost all of the displaced persons who lost their land, income sources and houses are in harsh 

conditions.  More specifically, they were not eligible for crop or livestock-based compensation 

and have had to survive on inadequate transitional assistance.  About 10 households fall under 

this category.  

 

(ii) A summary of the explanation by the departments responsible for the project 

                                                        
10 Livelihood Survey conducted by JICA Experts 
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The PAPs have been provided with compensation and/or assistance for the loss of livelihood as 

explained below in detail.  Based on the agreement, rice farmer has been provided with [cash] 

compensation for 6 times the annual yield amount in total of the market price, and 

vegetable/tree farmer has been provided with [cash] compensation for 4 times the annual yield 

amount or number of trees in total, respectively, of the market price.
 11

 

 

The Myanmar government did not provide the PAPs with non-land-based income (e.g., day 

workers, public servants and carpenters) with compensation and/or assistance for the loss of 

their livelihood, as the resettlement does not deprive them of their livelihood.  The government, 

however, provided them with compensation for 7 working days with 4,000 kyat per day per 

person (28,000 kyat in total per person), moving allowances (150,000 kyat per household), 

commuting expenses (72,000 kyat per person) and cooperation allowance (1-time [cash] 

compensation of 100,000 kyat (lump-sum) per household).  In addition, the Myanmar 

government prepared a plan to develop the resettlement site and offer substitute land and houses 

to those who [reside/have houses] in the Class A Area.  The government met and discussed 

with the PAPs and integrated their opinions and requests into the plan. The compensation and 

assistance plan was eventually agreed by the PAPs as stated above.
12

 

 

According to the interviews held by JICA experts with the resettled persons (conducted in 

March 2014, and which were responded to by all 42 households that resided there at the time of 

the interviews), resettlement site out of 11 heads of households that depended on wages as day 

workers prior to the resettlement, 10 heads of households now work as day workers (4 heads of 

households have continued to do the same jobs as day workers as they did before), and 1 head 

of household has opened a small-scale shop in the resettlement site.   

 

(iii) Examiners’ findings of facts  

In the Field Visit, some claimed to have borrowed money to build their houses, while the others 

denied the impoverishment by the resettlement.  Furthermore, some PAPs bought home 

appliances and/or motor bikes with the cash compensation that was provided.  It is difficult to 

grasp the actual status of their debts due to the privacy information.
13

  As the debt is merely a 

result, we should carefully study the cause of the debt when we investigate whether or not the 

damages incurred. Even if impoverishment accelerated, all of the impoverishment cannot be 

regarded as negative impacts suffered by the Requesters from the resettlement itself. 

 

While cash compensation for seven working days was provided for the loss of employment as 

explained by the Operational Departments, no other compensation has been paid for the loss of 

                                                        
11 RWP p. 25 
12 RWP p. 26 
13 Response No. 1 from the Operational Departments Point 7 ,  Response No. 2 from the Operational Departments 

Point 1-5  
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employment.  In addition, without the sustainable livelihood, there is a risk that the PAPs may 

suffer further impoverishment in the future.  It is understandable that the PAPs feel anxious 

about living on the cash compensation and/or assistance that were provided, and thus restoring a 

sustainable livelihood at the earliest possible time is required.   

 

(4) Loss of educational opportunities 

(i) Summary of the Requesters’ allegation 

For some families, the cost for transportation was too high and pupils had to drop out.  For 

instance, commuting between the resettlement site and their previous school by motorbike taxi 

costs 3,000 kyat (USD 3.09) per day.  In addition, for the upcoming school term, which begins 

in June 2014, the Thilawa SEZ Management Committee has made no preparations for the 

education of 52 pupils from the resettlement site.  The village head of Myaing Thar Yar, the 

nearest village, previously advised the resettled families that the village school could not accept 

the resettled pupils due to lack of space. Furthermore, on 28 May 2014, the school headmistress 

of Taman Oo school in Myaing Tharyar said that she had been forced to accept the pupils’ 

registration despite the considerable challenge that an additional 52 pupils will pose in the 

classroom.   

 

(ii) Summary of the explanation by the Operational Departments 

Since the resettlement occurred in the middle of a school term, as per the PAPs’ requests, their 

pupils continued to go to their old school immediately after the resettlement.  The Myanmar 

government agreed to provide the persons concerned, based on the results of the discussions 

with them, with additional financial assistance, i.e., 400 kyat per person per day to cover 

commuting expenses by ferry bus, (an amount equivalent to 4 months’ commuting expenses by 

ferry bus), (although only 2.5 months were left before the school term ends, further 1.5 months 

were added just in case.)
14

  1 household decided not to send 1 of their children to his old 

kindergarten temporarily before he moves to a kindergarten in the resettlement site.  The 

hearing survey has found out that the family has 3 children and commuting expenses for 3 

children were too much for the family and they had to give up sending their youngest child to 

his previous kindergarten temporarily.
15

  Note that bike taxi is a relatively expensive method of 

transportation for those who do not have their own transportation for a short distance move.
16 

 

The Myanmar government issued a recommendation letter to the school near the resettlement 

site with a list of pupils who wanted to be admitted to the school in the new school term starting 

in June 2014, and prompted the school to ensure that new pupils would be accepted without 

troubles.  Consequently, all of the pupils were enrolled in the new school. 

 

                                                        
14 Response No. 1 from the Operational Departments Point 9  
15 Response No.1 from the Operational Departments Point 9  
16 The 2nd interview with the Operational Departments  
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In addition, due to a good reputation of the school near the resettlement site, the PAPs in the 

resettlement site requested that the children of their relatives, who were not affected by the 

project, should be also admitted to the school.  Initially, the school was reluctant to accept the 

admissions of pupils who are not relocating, due to limited numbers of classrooms and chairs.  

However, since the PAPs strongly requested for their admissions, the Myanmar government 

requested that the school should cooperate and, as a result, all 45 pupils were admitted to the 

school. 

 

The Myanmar government was planning to solve the expected shortages of facilities, such as 

desks and chairs due to overcapacity.  Then, some parents contributed some money to buy 

desks and chairs, and assistance from the government was no longer needed.  

Increases in the number of pupils occurred, partially because the Myanmar government changed 

its policy by which junior high school education became free around the same time.
17

 

 

(iii) Examiners’ findings of facts  

Despite temporary confusion due to the resettlement that occurred in the middle of the school 

term and the launch of the free junior high school education by the Myanmar government, the 

Field Visit has confirmed that all pupils now go to their new schools/kindergartens.  Thus, our 

findings indicate that the Requesters are not negatively impacted concerning their children’s 

education at this point in time.  Nevertheless, since those who were resettled may be feeling 

anxious about sending their children to their new schools/kindergartens, continuous support will 

be required to help reduce anxiety. 

 

(5) Substandard housing and basic infrastructure 

(i) Summary of the Requesters’ allegation 

The site to which the first group of 68 households resettled was prepared hastily and 

incompletely.  Houses were erected over the course of barely 1 month, raising concerns of 

their structural integrity given the muddy, sandy nature of the soil on which they were 

constructed.  In addition, drainage facilities are also inadequate. Unfinished and open ditches 

run along the narrow roads, leading some yards to be flooded with waste water. Already poor 

drainage and flooding in the dry season raise serious concerns about the conditions of the 

houses and the site in general during the rainy season. 

 

(ii) Summary of the explanation by the Operational Department 

Initially, the Myanmar government planned to build houses for all the households to be resettled.  

However, at the Consultation Meetings, many of the PAPs requested that they should build their 

own houses and the Myanmar government accepted their requests.  In that process, both 

parties agreed that in case where the PAPs would build their own houses, the Myanmar 

                                                        
17 Response No. 1 from the Operational Departments Point 10  
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government would make staged payments of 2,500,000 kyat in total to them, assuming that a 

construction period would be 2-3 weeks, they must complete construction approximately by the 

end of November 2013, and the houses to be built must meet the specifications presented by the 

government18.  

 

PAPs started building their own houses on around 10 November 2013.  No house was 

completed by the end of November.  These houses were completed between mid-December 

2013 and end-January 2014.  The construction of 12 houses by the government started on 13 

November.  Four (4) of them were completed on 22 November, and 8 were completed on 27 

November, except for the installment of electricity meters.
19

 

 

The structures of the houses in the resettlement site are not so poor and weak, compared to other 

houses in the neighboring areas.  While some houses have a foundation structure that is 

equivalent to the mat foundation in Japanese houses, the majority of the houses in the 

resettlement site have concrete block foundations that serve as a basis for the pillars. 20  

 

Most parts of the drainage facilities are covered with concrete tops (though partially open), and 

the side walls of the drainage channels are cut at some parts to discharge waste water in 

residential areas into the drainage channels.  Even the open drainage channels should work to a 

certain extent, unless artificially generated problems that may hinder drainage occur, such as 

when a large amount of rubbish and waste is thrown into them.21 

 

(iii) Examiners’ findings of facts  

The PAPs were provided with either the houses constructed by the government or payment with 

which to construct by themselves houses equivalent to those constructed by the government, if 

they wished to do so.  Therefore, there are no PAPs who are suffering from the loss of their 

houses due to the resettlement. 

 

Some households moved into new houses before they were completed.  In this regard, JICA 

has obtained documents signed by the PAPs from the Myanmar government as examples to 

confirm the PAPs’ intention that “they voluntarily move into new houses prior to the 

completion of the infrastructure in the resettlement site” and confirmed it.
22

 

 

Within the limited timeframe, the Field Visit had to focus on interviews, because there was 

insufficient time to conduct a detailed technical survey.  Under such circumstances, at least, at 

                                                        
18 Response No. 1 from the Operational Departments Point 11  
19 Response No. 1 from the Operational Departments Point 11 , RWP (p. 25) 
20 Response No. 1 from the Operational Departments Point 11  
21 Response No. 1 from the Operational Departments Point 12 , Response No. 2 from the Operational Departments 

Point 2-2-1  
22 Response No. 2 from the Operational Departments Point 2-3  
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the time of the Field Visit, no significant defects in the structures of the houses and drainage 

facilities were found.  Therefore, our findings indicate that the Requesters are not negatively 

impacted in this regard.  However, it is recommended that JICA continue to pay attention to 

the development of the infrastructure in the resettlement site, including drainage facilities, roads, 

and street trees. 

 

(6) Loss of access to adequate clean water 

(i) Summary of the Requesters’ allegation 

Only 2 out of 4 water pumps at the site are currently functional.  In addition, the water from 

these pumps is muddy and is not suitable for drinking. There are also 2 open wells that have 

algae growing on the surface. Thus, the relocated villagers now only have limited access to 

clean water. 

 

(ii) Summary of the explanation by the Operational Departments 

It is true that initially, there were problems with the quality of the well water.
23

 

 

The Myanmar government made efforts to address the issue, as exemplified by the repair work 

conducted in March and May 2014.  However, since no significant improvement was made in 

the well water quality, JICA made a proposal for digging wells that sunk through an 

impermeable stratum into an aquifer (confined aquifer) to the Myanmar government on 6 June 

2014. In compliance with the proposal, the Myanmar government started digging wells on 14 

June 2014.  As of 11 August, 2014, 7 wells, including 4 deep wells, are usable.  5 wells are 

used by the PAPs every day, of which, 4 wells provide drinking water.  Thus, at the present, 

the issues on clean water supply have been drastically improved.
24

  

 

(iii) Examiners’ findings of facts  

Some inconveniently located wells prevent the PAPs from using them frequently, results, in turn, 

in deteriorated water quality, as confirmed by the Field Visit.  A reason behind this may be that 

insufficient attention was paid to the PAPs’ opinions in planning where to build the wells.  

Thus, there had been issues on clean water supply in the resettlement site, including the 

selection of the location of the wells.  However, responding to the opinions of the PAPs, the 

Myanmar government, with the advice of JICA experts, dealt with the issues by building deep 

wells, etc.  As a result, a certain level of improvement has been made at this point, as 

confirmed by the Field Visit.  Therefore, our findings indicate that the Requesters are not 

negatively impacted at this point in time.   

 

Nevertheless, since clean water supply is crucial issues for the livings of the PAPs, the 

monitoring of the water quality needs to be continued to ensure that no issues occur concerning 

                                                        
23 Response No. 1 from the Operational Departments Point 13, Point 24 and Point 25  
24 Response No. 2 from the Operational Departments Point 2-1  
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well water quality, until the well water continuously meets the acceptable quality level 

 

3.3. Findings of the investigation of the alleged JICA's non-compliance with the Guidelines 

 

(1) JICA’s responsibility to ensure “accountability” when implementing cooperation projects 

(Paragraph 3 of Section 1.1 (Policy) of the Guidelines) 

(i) Summary of the Requesters’ allegation 

Both the RWP and the EIA do not meet the criteria described in the Guidelines. (The details are 

mentioned later in (G).)  In addition, throughout the project planning and implementation 

processes, JICA has deflected community complaints about the deficiencies in these plans and 

assessments by insisting that it is the YRG’s responsibility to implement resettlement and 

livelihood plans.  JICA fails to fulfill its accountability as described in Paragraph 3 of Section 

1.1 (Policy) of the Guidelines (see 1.(5) (i) above), although JICA is responsible for ensuring 

that the YRG fully complies with the JICA Guidelines to mitigate any negative impacts on the 

communities. 

 

(ii) Summary of the explanation by the Operational Departments 

It can be considered that the RWP and the EIA cover the items and contents required by the 

Guidelines and the relevant OP of the World Bank’s safeguards policies
25

 (the details are 

mentioned later in (7)), and that the preparation process of the RWP and the EIA was 

appropriate since a series of Consultation Meetings were held, and the RWP was prepared by 

taking into consideration their requests during the course of subsequent group and individual 

meetings.
26

  

 

In addition, in order to properly reduce the negative impacts of involuntary resettlement on the 

PAPs and the communities, JICA has dispatched a team of experts from the planning phase of 

the project, has been working with the Myanmar government, and has been conducting 

monitoring with a focus on the implementation of a DMS, the stakeholder participation, 

transparency and sufficient provision of information, the adequate dialogues with the PAPs and 

the effective implementation of the IRP.
27

 

 

Specifically, JICA dispatched 7 experts to Myanmar, and since May 2013, JICA had at least 1 

of these experts remain in the country to continuously provide support and conduct monitoring 

activities, while JICA had 3-5 experts stay in the locality to conduct activities whenever 

important events occurred.  The said team of experts employed a total of about 20 Burmese 

experts, and conducted the DMS, assisted consultations with the PAPs and engaged in 

monitoring activities together with such Burmese experts.  JICA has established a framework 

                                                        
25 Response No. 2 from the Operational Departments Point 4-2-3  
26 Response No. 2 from the Operational Departments Point 4-2-4  
27 TOR of JICA Experts 
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in which to monitor local situations on a regular basis and in a timely manner, and worked on 

and assisted the Myanmar government whenever needed in a timely manner.  

 

Accordingly, JICA refutes the objection of its alleged non-compliance with Paragraph 3 of 

Section 1.1 (Policy) of the Guidelines as groundless. 

 

(iii) Examiners’ findings of facts  

As the Requesters describe their allegation that the RWP and EIA failed to meet the criteria 

described in the Guidelines in detail in (7), our judgments thereon are also described later in (7).  

Section 1.1 of the Guidelines states the policy and paragraph 3 of the section states, 

“[D]emocratic decision-making is indispensable for environmental and social considerations. It 

is important to ensure stakeholder participation, information transparency, accountability, and 

efficiency, in addition to respect for human rights, in order to conduct an appropriate 

decision-making process.”  Based on the policy, the Guidelines stipulate that “JICA always 

considers environmental and social impacts when implementing cooperation projects.” 

 

Through the experts dispatched to Myanmar that started in May 2013, JICA has been working 

on the Myanmar government to comply with the Guidelines and integrate environmental and 

social considerations into the project.  Accordingly, our findings do not indicate that JICA has 

made non-compliance with the Guidelines. 

 

(2) JICA’s responsibility to reply to stakeholders' questions (Principle 4 of Section 1.4 (Basic 

Principles Regarding Environmental and Social Considerations) of the Guidelines) 

(i) Summary of the Requesters’ allegation 

The Requesters and the Thilawa Social Development Group (TSDG), which represents the 

communities in the Thilawa area, have repeatedly sent letters to JICA to notify the agency of 

their deteriorating living conditions due to the project, and have requested meetings with JICA 

to discuss how to resolve these issues.  However, JICA did not take any appropriate action.  

Before giving any response to villagers, JICA made the decision to provide investment for this 

project.  The above-mentioned practices are JICA’s non-compliance with Principle 4 of 

Section 1.4 (Basic Principles Regarding Environmental and Social Considerations) of the 

Guidelines. (See 1.(5) (ii) above.) 

 

(ii) Summary of the explanation by the Operational Departments 

JICA received 5 letters from TSDG on 1) 29 October 2013, 2) 27 January 2014, 3) 5 February 

2014, 4) 7 April 2014 and 5) 30 April 2014, respectively. All 5 letters were brought to JICA 

Myanmar Office by TSDG members in person, and have no return address on them but some 

individuals’ mobile phone numbers are written as contact information.28   

                                                        
28 Response No. 2 from the Operational Departments Point 4-4-1  
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Prior to the receipt of the letter dated 1) above, as per the request of TSDG, JICA met and 

discussed with TSDG on 15 October 2013 in the suburbs of Thilawa.29  

 

After the receipts of the 2 letters from TSDG dated 1) and 2) above, JICA telephoned TSDG on 

3 February 2014.  According to JICA’s record30, the telephone call was to notify TSDG of the 

following: “JICA understands that the PAPs in the Class A Area, YRG and Thilawa SEZ 

Management Committee (hereinafter referred to as “TSMC”) agreed on the resettlement and the 

assistance package.  Currently, the PAPs, YRG and TSMC are closely cooperating in 

implementing the IRP.  Therefore, if you have any problems, please contact YRG and TSMC 

first to discuss the issue among the parties concerned and find solutions.”31 

 

After the receipt of the letter dated 4) above, JICA telephoned TSDG on 28 April 2014. The 

telephone call was to notify TSDG of the following: “The Myanmar government is willing to 

meet with the PAPs in person to discuss the issues, JICA understands that the Myanmar 

government has seriously listened to the requests by the PAPs, and JICA has not detected the 

Myanmar government’s non-compliance with the Guidelines.”32  

 

In addition, JICA telephoned TSDG on 28 May 2014 to propose that a tripartite meeting of 

TSDG, the Myanmar government and JICA should be held on 30 May 2014.  In fact, on 6 June 

2014, JICA met with TSDG members and several others in Tokyo,
33

 and on 8 July 2014, JICA 

succeeded to hold the first tripartite meeting in Yangon, Myanmar.
34

 

 

Furthermore, JICA continues to discuss the issues pointed out by TSDG with the Myanmar 

government and monitor the issues by JICA’s experts dispatched to the country.   

 

Therefore, JICA refutes the objection of its alleged non-compliance with Principle 4 of Section 

1.4 (Basic Principles Regarding Environmental and Social Considerations) of the Guidelines as 

groundless. 

 

(iii) Examiners’ findings of facts  

                                                        
29 Response No. 1 from the Operational Departments Point 19  
30 Record of telephone conversation between TSDG and JICA Myanmar Office 
31 Response No. 1 from the Operational Departments Point 19  
32 Record of telephone conversation between TSDG and JICA Myanmar Office 
33 JICA’s comment at the interview on 6 June: “JICA has been prompting the Myanmar government to respond to 

the PAPs in line with the international standards. It is imperative that dialogue between the Myanmar government 

and the PAPs over the resettlement issue is facilitated.  JICA is not a negotiating party, and it is imperative that you 

discuss your problems with the Myanmar government.” “JICA will create opportunities for you and the Myanmar 

government to meet and discuss the issues with the attendance of JICA, so please communicate what you have 

talked today to the Myanmar government.  JICA will inform the JICA Office in Myanmar of what we have heard 

today.” The minutes of the meeting between PAPs and JICA (6 June, 2014) 
34 The minutes of the first Tripartite Meeting (JICA, Mekong Watch) 
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It can be recognized that, after the receipt of the letters from TSDG, JICA responded to the 

letters by telephoning TSDG, and encouraged the parties concerned, including the Myanmar 

government, to hold meetings to solve the issues.  As JICA responded to the issues pointed out 

by the stakeholders, our findings do not indicate that JICA has made non-compliance with 

Principle 4 of Section 1.4 (Basic Principles Regarding Environmental and Social 

Considerations) of the Guidelines. 

 

However, assuming JICA had given impressions to some PAPs and/or NGOs that JICA did not 

respond to requests and questions from the PAPs more seriously and actively, it was desirable if 

JICA could have handled the requests with more prudence, for instance, by writing a reply letter 

(even if the letters from TSDG have no return address), in addition to phone calls.   

 

(3) JICA’s responsibility to provide support for and examine the environmental and social 

considerations that the Project Proponents implement. (Section 1.5 (Responsibility of 

JICA) of the Guidelines) 

(i) Summary of the Requesters’ allegation 

The EIA devotes a total of 2 pages to livelihoods and resettlement issues, with no analysis 

except for a cursory conclusion that the project will increase economic opportunities in the area 

and a note that the Government of Myanmar will handle all social impact issues.  In addition, 

the RWP is inadequate in that it fails to justify the levels and forms of compensation offered to 

villagers for various losses, does not even consider land-based compensation or restitution and 

does not analyze the necessary resources or options necessary to enable displaced villagers to 

build new, sustainable livelihoods.  Thus, the inadequacy of the RWP and the EIA are patent 

on the face of the documents.   

 

In addition, If JICA had provided adequate and appropriate support for the EIA and the RWP, it 

could have assured that the Project Proponents’ plans for mitigating negative social impacts 

included these critical elements. 

 

Thus, JICA is non-compliant with Section 1.5 (Responsibility of JICA) of the Guidelines. (See 

1.(5) (iii) above). 

 

(ii) Summary of the explanation by the Operational Departments 

The Guidelines35 state that “[i]t is desirable that the resettlement action plan include elements 

laid out in the World Bank Safeguard Policy.OP.4.12 Annex A,” and JICA has confirmed that 

the EIA and the RWP do not diverge from the relevant OP of the World Bank’s safeguards 

policies.
36

   

                                                        
35 Item 4 of Section 7 (Involuntary Resettlement) of Appendix-1.  
36 Response No. 1 from the Operational Departments Point 18, Response No. 2 from the Operational Departments 

Point 4-2-3  
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At the time of the preparation of the EIA, the RWP was prepared under way, and the private 

company that prepared the EIA was not in a position to know the PAPs’ situations and possible 

impacts of the project on them.  Because of that, the descriptions on the social impacts of the 

project are limited on the EIA.
37

  However, at the stage of the appraisal to review the 

environmental and social aspects of the Project, JICA has confirmed that the RWP 

supplemented the limited description of the social environment impacts on the EIA.
38

 

 

Based on the calculation basis for the [cash] compensation and/or assistance
39

 and the 

Entitlement Matrix,
40

 JICA has confirmed compensation levels and has also confirmed that the 

livelihood restoration of the resettled people is analyzed and considered in the IRP of the 

RWP.
41

 

 

The EIA was completed after two (2) Consultation Meetings were held.  With respect to the 

RWP, the outline of the RWP that included compensation and/or assistance and the IRP was 

provided at the Consultation Meeting; after the subsequent group and individual meetings, the 

draft RWP was published to solicit public comments, and thereafter the RWP was finalized.  In 

addition, JICA, through the experts dispatched, monitored the processes on a regular basis and 

provided advice, where necessary.
42

  

 

With regards to livelihood restoration, as mentioned above, the RWP has a 3-year IRP to be 

implemented from the resettlement until 2016 (followed by 2 years of monitoring thereafter)
43

 

with an assistance package that consists of technical support such as training and job placement 

and the monitoring. Technical support includes those for: housing management, mechanical 

work, construction work in/around the SEZ area and wood-based carpentry, food processing, 

tailoring and dress making, store-keeping, small-scale animal husbandry and farming around the 

SEZ area.   

 

Therefore, JICA refutes the assertion of alleged inadequacies in the RWP and the EIA and 

alleged JICA’s non-compliance with Section 1.5 (Responsibility of JICA) of the Guidelines as 

groundless. 

 

(iii) Examiners’ findings of facts  

JICA dispatched its experts to Myanmar from May 2013 to regularly monitor the RWP 

                                                        
37 Response No. 1 from the Operational Departments Point 20  
38 Response No. 1 from the Operational Departments Point 20, Response No. 2 from the Operational Departments 

Point 4-2-5  
39 Calculation basis for compensation and assistance  
40 RWP, p. 24, Table 5-1 
41 RWP, p. 32, p. 34,  
42 TOR of JICA Experts 
43 RWP, p.p. 32-34 
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preparation process and offer advice to the Myanmar government.  During the process, JICA 

confirmed that the EIA and the RWP do not deviate from the relevant OP of the World Bank’s 

safeguards policies.  In addition, while it seems given time to discussion for the PAPs was not 

sufficient, the outline of the IRP was included in the RWP which was completed prior to the 

commencement of the resettlement.  Thus, our findings indicate that JICA has basically been 

assisting the Myanmar government in integrating environmental and social considerations into 

the project in line with Section 1.5 (Responsibility of JICA) of the Guidelines, and, therefore, 

our findings do not indicate that JICA has made non-compliance with the Guidelines. 

 

Compensation levels will be mentioned later in (6) and (8). 

 

(4) JICA’s responsibility to take into account local human rights situations when conducting 

stakeholder engagement. (Section 2.5 (Concern about Social Environment and Human 

Rights) of the Guidelines) 

(i) Summary of the Requesters’ allegation 

Many residents of the Class A Area, those who have already been relocated, report that they 

were induced to sign resettlement agreements in an atmosphere of heavy coercion.  Families 

report that YRG and local government officials told them that if they did not sign the 

agreements, their property would be destroyed and they would be denied any compensation. 

Furthermore, officials insinuated that if the villagers did not accept the confiscation they were 

being offered, they would have to take the government to court, the prospect of which most 

villagers find intimidating. Some families still recall their experience in the 1997 confiscation 

under the military regime in which their houses were destroyed when they did not move out 

immediately after the eviction order. At that time, army trucks arrived in the village and soldiers 

forced villagers onto the trucks.  2 of the Requesters experienced coercion to sign resettlement 

agreements.  JICA should not have trusted the words by the officials of the local government 

that the consultation was conducted freely and properly, but JICA did believe what they had 

told.  That is JICA’s non-compliance with Section 2.5 (Concern about Social Environment and 

Human Rights) of the Guidelines. (See 1.(5) (iv) above.). 

 

(ii) Summary of the explanation by the Operational Departments 

Since May 2013, JICA has dispatched a team of experts to help the Myanmar government 

conduct the resettlement, prepare a compensation plan and hold consultations with the PAPs. 

The Burmese staff members of the team of experts monitored the consultations with the PAPs  

and reported the results to JICA from time to time.  That is to say, JICA has made efforts to 

collect information from the Myanmar government, and, concurrently, directly checked whether 

or not the processes of discussing the contents of compensation with the PAPs and obtaining the 

PAPs’ consents to the resettlement were voluntarily and properly made.
44

 

                                                        
44 Response No. 2 from the Operational Departments Point 3-8  



20 

 

 

Whenever new information was provided from external sources, JICA confirmed the 

information through its experts dispatched to Myanmar.  In addition, JICA checked how the 

Myanmar government handled the issues at the consultations with the PAPs through the on-site 

visits by the Operational Departments or its Myanmar office and interviews with the PAPs.  

During these processes, JICA found no alleged threats.45   

Moreover, the followings were found: 1) many instances where the Myanmar government made 

concessions on the plans of compensation and/or assistance from the original ones, responding 

to the requests from the PAPs; 2) several instances where the assets of the PAPs were 

reassessed, responding to their request to change the results of the DMS, which may lead to 

increases in compensation and/or assistance to be provided, despite the prior agreement on the 

results of the DMS between the Myanmar government and the PAPs; and 3) instances where 

dialogues and negotiations continued over a long period of time due to the PAPs’ objections to 

the proposals of the Myanmar government.46 

 

Thus, JICA has found no fact of alleged coercive measures and threats used by the Myanmar 

government, and has judged that it is appropriate to conclude that the officials of the Myanmar 

government well listened to the requests and demands of the PAPs while negotiating with the 

PAPs, and prepared the plans of compensation and/or assistance by integrating the requests of 

the PAPs into the government proposals.  

 

Accordingly, JICA refutes the objection of its alleged non-compliance with Section 2.5 

(Concern about Social Environment and Human Rights) of the Guidelines as groundless. 

 

(iii) Examiners’ findings of facts  

The minutes (English version)
47

of the Consultation Meetings held 4 times in total concerning 

the RWP states that explanation was made to the PAPs that “In the first case, you may need to 

settle the dispute at the court according to the existing law.  You need to provide evidences 

such as land documents, and revenue tax in thise(sic) case.”
48

  Nevertheless, no description as 

alleged by the Requesters is found that if they would not accept the expropriation plan presented 

to them, the government would bring a lawsuit against them.  (In addition, the Examiners 

made local lawyers in Myanmar check the minutes written in the Burmese language, and no 

description indicating the use of coercion or threats was found.) 

 

On the other hand, while the explanation made at the above-mentioned Consultation Meetings is 

legally correct, the words not often used in daily life, such as “court” and “settle the dispute,” 

                                                        
45 Response No. 2 from the Operational Departments Point 3-8  
46 Response No. 2 from the Operational Departments Point 3-8  
47 RWP, pp. AN4-2 - 4-37 
48 RWP, p. AN4-31  
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may have sounded as a “threat” to some PAPs.  While it cannot be concluded that the PAPs 

were forced to sign the resettlement agreement, there is a possibility that the PAPs may have felt 

differently.  At the Field Visit, some PAPs claimed that they had agreed voluntarily by their 

own decision and without threat, but some PAPs claimed to have been forced to sign the 

agreement.   

 

37 households out of 81 project affected households signed the resettlement agreement 4 days 

after the 4th Consultation Meeting held on 21 September when the RWP Outline was presented 

to the PAPs, and the remaining households took more time to make decisions; provided, 

however, that the majority of the remaining households signed the agreement within 10 days of 

the 4th Consultation Meeting.  In addition some of them reported that they felt pressured to do 

so during such 10–day period.  Therefore, we believe some PAPs thought they were forced to 

sign the agreements without taking sufficient time to consider. 

 

The descriptions in the minutes of the Consultation Meetings cannot be sufficient evidence to 

determine whether or not the PAPs were threatened at the Consultation Meetings.  However, 

the minutes describe that at the meetings, the PAPs asked questions and made questions and 

proposals to the Myanmar government.  From this, the Examiners note that there was a 

prevailing atmosphere for the PAPs to express their own opinions at the Consultation Meetings.  

In addition, JICA worked on the Myanmar government through the experts dispatched, and 

monitored the processes.  The Examiners’ findings do not indicate any evidence that the 

Myanmar government, officially or systematically, coerced or threatened the PAPs to agree.  

 

Thus, based on the information we collected to date, although JICA’s advice did not fully cover 

considerations to the psychological aspects of the PAPs, there is no doubt that JICA made 

efforts to grasp the local situation, as exemplified by the expert dispatched.  Therefore, our 

findings do not indicate that JICA has made non-compliance with Section 2.5 (Concern about 

Social Environment and Human Rights) of the Guidelines. 

 

(5) JICA’s obligation to ensure that resettled persons receive support in a timely manner. (Item 

2 of Section 7. (Involuntary Resettlement) of Appendix 1 of the Guidelines) 

(i) Summary of the Requesters’ allegation 

In its haste to remove residents from the 400 ha (Class A Area) of the Thilawa project, the YRG 

resettled households on a site that was not fully prepared.  Due perhaps to the haste with which 

the site was prepared, that infrastructure is substandard and problematic.  Furthermore, the 

residents in Thilawa had to leave their houses and lost their means of livelihood.  They were 

resettled in new land, but have not been supported in a timely manner.  In addition, according 

to the criteria of the World Bank and the ADB, the assistance to the PAPs relating to 

resettlement is not timely, if the resettlement occurs prior to the “provision of compensation and 

of other assistance required for relocation,” “preparation and provision of resettlement sites with 
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adequate facilities, where required” and before “a comprehensive income and livelihood 

rehabilitation program, supported by an adequate budget, is in place to help displaced persons 

improve, or at least restore, their incomes and livelihoods.”  Therefore, JICA is non-compliant 

with Item 2 of Section 7. (Involuntary Resettlement) of Appendix 1 of the Guidelines. (See 1.(5) 

(v) above.). 

 

(ii) Summary of the explanation by the Operational Departments 

With regards to the timing of the resettlement, although the Myanmar government presented the 

expected period of resettlement to the PAPs, there is no record that the Myanmar government 

forced the PAPs to relocate by the end of the said period.  On the contrary, the Myanmar 

government explained to the PAPs that the resettlement would occur after the necessary 

infrastructures were completed.  On the other hand, it is true that some PAPs requested that 

payment of the compensation and construction permits for houses should be granted at an early 

stage, and the resettlement should occur before houses were completed.  Given that some 

PAPs started relocating immediately after the housing construction started, the Myanmar 

government received notes of confirmation from them stating that “we understand that the 

infrastructure in the resettlement site is not yet complete, and we voluntarily relocate to the 

resettlement site of our own accord.”
49

  

 

The IRP, which was summarized in the outline of the draft RWP
50

 (Burmese version and 

English version), was handed out to the PAPs at the 4th Consultation Meeting on 21 September 

2013.  The content of the IRP was explained and discussed at the 4th Consultation Meeting 

and individual and group meetings, and the requests/proposals raised during the meetings were 

integrated into the draft of the RWP.  The final draft of the RWP was provided for public 

access on 4 November at the office of Thilawa SEZ Management Committee and the General 

Administration Departments of Thanlyin Township and Kyauktan Township, and posted on the 

web-site, in addition to making notices concerning the publication of the draft RWP at offices of 

each township and village and markets.  Furthermore, a notice was published in 2 newspapers 

on 8 November 2013 to indicate the places where a hard copy would be available for the public 

to read and the web-site address for a soft copy of the draft RWP.  The final draft of the RWP 

was published to solicit public comments and subsequently finalized on 22 November 2013.51 

 

Except for those who wished to relocate before the completion of the infrastructures, the 

resettlement of the PAPs commenced on 25 November 2013; thus, the resettlement of the PAPs 

was commenced after the RWP, including the IRP, was in place.
52

 

 

                                                        
49 Response No. 2 from the Operational Departments 2-3  
50 RWP, pp. AN4-33,Outline of Draft RWP fop Development of Thilawa SEZ Phase1 
51 Response No. 1 from the Operational Departments Point 37 , Response No. 2 from the Operational Departments 

Point 4-2-1  
52 RWP, p.p. AN4-33, Response No. 2 from the Operational Departments Point 2-3-1, 



23 

 

While the World Bank’s Safeguard Policies
53

 do not state anything about the timing of the 

completion of the livelihood program, the ADB’s safeguard policies
54

 state that “the 

borrower/client will ensure that no physical displacement or economic displacement will occur 

until a comprehensive income and livelihood rehabilitation program (…) is in place (…).”  

With regards to environmental and social considerations, while the Guidelines require that 

“JICA confirms that projects do not deviate significantly from the World Bank’s Safeguard 

Policies,” the Guidelines also state that JICA “refers as a benchmark to the standards of 

international financial organizations (…),” including the ADB.
55

   However, as mentioned 

above, in this project, the RWP, including the IRP, was prepared prior to the resettlement of the 

PAPs, covering comprehensively the extent of assistance to be provided, i.e., the specific types 

of industries expected to offer job opportunities (about 20 types of industries), support for 

finding job opportunities in the said industries, job placements, technical support for livelihood 

management and follow-up, etc. 

 

Therefore, JICA refutes the objection of its alleged non-compliance with Item 2 of Section 7. 

(Involuntary Resettlement) of Appendix 1 of the Guidelines as groundless.  

 

(iii) Examiners’ findings of facts  

The Requesters allege that the PAPs were not provided sufficient compensation and/or 

assistance in a timely manner by the Project Proponents.  The chronology of the preparation of 

the RWP that stipulates compensation and/or assistance to the PAPs and their resettlement is as 

follows: 

14 February 2013: The 1st Consultation Meeting concerning the RWP
56

 

11 June 2013: The 2nd Consultation Meeting concerning the RWP
57

 

30 June 2013: The 3rd Consultation Meeting concerning the RWP
58

 

                                                        
53 The World Bank OP4.12, para. 10: 

“10. The implementation of resettlement activities is linked to the implementation of the investment component of the 

project to ensure that displacement or restriction of access does not occur before necessary measures for resettlement 

are in place. For impacts covered in para. 3(a) of this policy, these measures include provision of compensation and 

of other assistance required for relocation, prior to displacement, and preparation and provision of resettlement sites 

with adequate facilities, where required. In particular, taking of land and related assets may take place only after 

compensation has been paid and, where applicable, resettlement sites and moving allowances have been provided to 

the displaced persons. For impacts covered in para. 3(b) of this policy, the measures to assist the displaced persons 

are implemented in accordance with the plan of action as part of the project (see para. 30).” 
54 ADBSPS Appendix 2 SAFEGUARD REQUIREMENTS 2: INVOLUNTARY RESETTLEMENT Para. 14  

“14. The borrower/client will ensure that no physical displacement or economic displacement will occur until (i) 

compensation at full replacement cost has been paid to each displaced person for project components or sections that 

are ready to be constructed; (ii) other entitlements listed in the resettlement plan have been provided to displaced 

persons; and (iii) a comprehensive income and livelihood rehabilitation program, supported by an adequate budget, is 

in place to help displaced persons improve, or at least restore, their incomes and livelihoods. While compensation is 

required to be paid before displacement, full implementation of the resettlement plan might take longer. If project 

activities restrict land use or access to legally designated parks and protected areas, such restrictions will be imposed 

in accordance with the timetable outlined in the resettlement plan agreed between the borrower/client and ADB.” 
55 Document-1. 2.6-3 of the Guidelines  
56 RWP, p.p. AN4-2 - 4-5 
57 RWP, p.p. AN4-6 - 4-18 
58 RWP, p.p. AN4-19 - 4-28 
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21 September 2013: The 4th Consultation Meeting concerning the RWP
59

 

4 November 2013: Publication of the final draft RWP to solicit public comments 

22 November 2013: Finalization and completion of the RWP 

24 November 2013: Commencement of resettlement of the PAPs (except for those who had 

already moved with the consents).   

 

As mentioned above, at least 4 Consultation Meetings were held before the RWP was finalized, 

and thereafter the resettlement of the majority of the PAPs commenced. In addition, those who 

had already relocated prior to the finalization and completion of the RWP indeed relocated after 

the final draft RWP was published to solicit public comments, which was completely the same 

as the completed RWP.  

 

In addition, the Myanmar government obtained documents signed by the PAPs that they would 

resettle despite non-completion of the infrastructures at the resettlement site.  And JICA 

obtained the said documents from the Myanmar government and confirmed them.  

 

Even though it was voluntary, a question remains as to whether or not it was appropriate to 

commence resettlement before the infrastructures were completed.  Nevertheless, at least, the 

fact-finding investigation found no evidence to support alleged JICA’s non-compliance with 

Item 2 of Section 7. (Involuntary Resettlement) of Appendix 1 of the Guidelines. 

 

However, in light of the policy of the Guidelines, and assuming that JICA could have known the 

PAPs’ tendency to focus on the payment of compensation, JICA could have made additional 

efforts to guide the Myanmar government to take more time to help the PAPs shift their focus to 

the importance of the IRP for their future, while such efforts are not specifically required under 

the Guidelines.  

 

(6) JICA’s obligation to provide compensation to resettled persons at replacement cost. (Item 2 

of Section 7. (Involuntary Resettlement) of Appendix 1 of the Guidelines) 

(i) Summary of the Requesters’ allegation 

The forms of assistance offered to the displaced families of Thilawa fall short of applicable 

standards because they do not even compensate displaced persons at “full replacement cost.”  

The RWP does not justify many of the levels of compensation or replacement assets that it 

provides for and, in fact, none measures up to the value of the losses sustained by the displaced 

residents of Thilawa.  More specifically: 1) the Requesters and the villagers the Requesters 

represent feel that inadequacies in compensation stem from lack of compensation for land, and 

therefore, compensation for the loss of the land should be provided at an appropriate level; 2) 

the provision for replacement homes is inadequate; and 3) the provision for replacement of lost 

                                                        
59 RWP, p.p. AN4-29 - 4-37 
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income from animals is inadequate and often calculated incorrectly.  JICA and the Myanmar 

government have argued that these numbers were agreed upon in consultations with the 

villagers, which is unlikely given the amount of coercion involved in the process and the failure 

to hold meaningful consultations. Thus, JICA is non-compliant with Item 2 of Section 7. 

(Involuntary Resettlement) of Appendix 1 of the Guidelines. (See 1.(5) (v) above.) 

 

(ii) Summary of the explanation by the Operational Departments 

The Myanmar government conducted the DMS several times60 to assess the assets of the PAPs 

to identify a basis for calculating compensation and/or assistance, and the Myanmar government 

and the PAPs have agreed on the results of the DMS.  Based on the results of the DMS, 

compensation and/or assistance plan was prepared, which  was agreed by the PAPs through 

discussions at the 4 Consultation Meetings and the group and individual meetings held 

thereafter.  During the process, concrete requests from the PAPs were integrated into the 

finalized plan; for instance, the compensation for farm produce was increased from 3 times to 6 

times of the annual yield amount for rice, and from 2 times to 4 times the annual yield amount 

for vegetables and trees.  Therefore, it can be construed that the Myanmar government showed 

positive attitudes towards accepting the requests and demands from the PAPs and that the 

compensation and/or assistance plan was prepared by revising the government’s initial plan 

with the requests and demands from the PAPs.  JICA considers that “meaningful stakeholder 

participation”
61

 was secured. 

 

Furthermore, JICA confirmed the levels of compensation based on the calculation basis for the 

[cash] compensation and/or assistance. 

 

In addition, JICA has from time to time been monitoring the agreement process and the contents 

of compensation and/or assistance, through the experts dispatched, by confirming the 

information and providing advice where necessary.   

 

As mentioned above, JICA properly provided “support for and examinations of the 

environmental and social considerations that the Project Proponents implement (…)” as 

required by the Guidelines.  

 

Therefore, JICA refutes the objection of its alleged non-compliance with Item 2 of Section 7. 

(Involuntary Resettlement) of Appendix 1 of the Guidelines as groundless.  

 

(iii) Examiners’ findings of facts 

                                                        
60 RWP p.p.8-13 
61 FAQ of the Guidelines: "Meaningful participation" means that “there is a two-way communication between 

stakeholders and government officials, and the comments from stakeholders are reflected appropriately to preparation 

process of the project.”  
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While specific amounts of compensation should not be independently judged by JICA, the DMS 

was conducted to assess the assets of the PAPs and based on the results thereof, compensation 

was calculated.  In addition, given the contents of Table 5-1 (Entitlement Matrix) of the RWP 

and the facts that the RWP was finalized reflecting the requests from the PAPs through the 

Consultation Meetings and that the resettlement agreements were eventually signed by all the 

PAPs, our findings do not indicate that JICA has made non-compliance with Item 2 of Section 7. 

(Involuntary Resettlement) of Appendix 1 of the Guidelines. 

 

For compensation for the loss of the land, which is the first point of the allegation by the 

Requesters, our findings will be described later in (8) in response to the Requesters’ separate 

allegation in (8) below.  For the provision for replacement homes, see 3.2.(5) above.  

 

(7) JICA’s responsibility to promote participation by affected people and their communities in 

the planning, implementation, and monitoring of resettlement action plans. Also, JICA’s 

responsibility to take displaced persons into account and ensure that consulted stakeholders 

are well informed in advance (Items 3 and 4 of Section 7. (Involuntary Resettlement) of 

Appendix 1 of the Guidelines) 

(i) Summary of the Requesters’ allegation 

The majority of households living in the Class A Area of the Thilawa project are unable to read 

and were therefore unable to fully understand the resettlement agreements that were presented 

to them.  Very few were given copies of the agreements.  While the YRG did hold 

Consultation Meetings with regard to the RWP, they were not meaningful consultations that 

provided the villagers with an open opportunity to express their concerns.  JICA violated its 

own policies by failing to ensure that important stakeholders - the displaced persons themselves 

- were able to meaningfully and appropriately participate in the development, implementation, 

and monitoring of resettlement plans.   

 

If the stakeholders to be affected by the project had been provided sufficient information and 

opportunities to participate in the planning of the resettlement plan and livelihood restoration 

strategy, many of the adverse impacts of the resettlement on the PAPs’ livelihoods and their 

lives could have been avoided.   

 

Thus, JICA is non-compliant with Items 3 and 4 of Section 7. (Involuntary Resettlement) of 

Appendix 1 of the Guidelines). (See 1.(5) (v) above.) 

 

(ii) Summary of the explanation by the Operational Departments 

According to the findings of the DMS, the literacy proficiency of the project affected 

households is as follows: 13 households are proficient in reading and writing, 50 households are 

intermediate in reading and writing, and 16 households are illiterates (only with speaking 

capability).  The findings indicate that illiterate households account for a small percentage of 



27 

 

the total.  In addition, recognizing that the ability to read differs from the ability to understand 

what is written in documents, JICA received reports from the Myanmar government and the 

JICA experts dispatched to the site that a thorough explanation was given to those illiterate 

households by reading the documents concerned to them, rather than merely handing out the 

documents.62 

 

In order to understand the actual practices in the consultation process, in addition to confirming 

the minutes of the Consultation Meetings,
63

 JICA dispatched the experts to comprehensively 

monitor the Myanmar government’s resettlement process and consultation process of 

determining compensation levels, as mentioned above.  

 

As mentioned in (4)(ii) above, the minutes of the Consultation Meetings include requests from 

the PAPs.  In the minutes, JICA confirmed several instances where the Myanmar government 

made concessions on the plans of compensation and/or assistance from the original ones, 

responding to the requests of the PAPs and instances where negotiations continued over a long 

period of time between the PAPs and the Myanmar government.
64

 

 

Furthermore, according to the Myanmar government, copies of the signed agreements were 

provided to very few PAPs who signed the resettlement agreements, because the Myanmar 

government had originally planned to deliver such copies of the signed agreements after the 

payment of the compensation was completed.  The Myanmar government is currently taking 

the procedures to provide copies of the agreements to the PAPs.  On the other hand,  

documents specifying the amounts and the breakdowns of compensation payable to the 

respective project affected households (based on the signed settlement agreements) were signed 

by the persons concerned and copies of the signed document were provided to the persons 

concerned.65 

 

Therefore, JICA refutes the objection of its alleged non-compliance with Items 3 and 4 of 

Section 7. (Involuntary Resettlement) of Appendix 1 of the Guidelines as groundless. 

 

(iii) Examiners’ findings of facts  

The documents that need to be signed for the resettlement include those that are not easy to 

understand.  Therefore, negotiations should be conducted based on an assumption that not only 

illiterate households but also the households intermediate in reading and writing cannot read the 

                                                        
62 Response No. 1 from the Operational Departments Point 33, Response No. 2 from the Operational Departments 

Point 4-1-5  
63 FAQ of the Guidelines: Q.：”How is it confirmed that consultations with the stakeholders have been held 

appropriately?” A: “JICA encourages the recording of the minutes of the consultations when consultations with the 

stakeholders are held. JICA confirms whether the content of such minutes is considered in the plans for the project.” 
64 Response No. 2 from the Operational Departments Point 3-8  
65 Response No. 2 from the Operational Departments Point 31, Response No. 2 from the Operational Departments 

Point 3-7  



28 

 

documents.  To address the issue, a thorough explanation may be necessary by reading the 

documents out loud to them, as well as handing out the documents to them.  It was found that 

JICA accordingly received reports on such practices by the Myanmar government and the JICA 

experts.  In addition, there is no dispute on the fact that all of the PAPs have signed the 

resettlement agreements. 

 

Only part of the project affected households was provided with copies of the signed agreement.  

On the other hand, what concerns the PAPs more is the amount and the breakdown of the 

compensation based on the signed agreement.  The documents specifying the breakdown of the 

compensation, copies of which were provided to the PAPs, set forth concrete numbers.  Even 

if, as alleged by the Requesters, the majority of the PAPs were unable to understand the 

contents of the resettlement agreements, it can be assumed that they were able to understand the 

contents of the document specifying the breakdown of the compensation. Note that, unless there 

were special circumstances, copies of the signed agreements should have been provided to the 

PAPs, in principle, immediately after the agreements were signed in order not to incur suspicion 

of the PAPs.  

 

With regards to the alleged failure of JICA to ensure that the important stakeholders, i.e., the 

PAPs, participate in the planning, implementation and monitoring of the resettlement plan, in a 

meaningful and proper manner, judging from the minutes of the Consultation Meetings and 

other documents, the Examiners think that the Myanmar government responded to the requests 

from the PAPs to some extent.  Despite the above, if the PAPs feel that the meetings were not 

meaningful without an open opportunity for them to express their concerns and anxieties, this is 

partly due to the short length of time, which was only 2 months, spent for discussion of IRP and 

insufficient of communication due to such time constraints.   

 

Infrastructures in the resettlement site and the IRP will need to be continuously improved, and 

during the process, opportunities should be given to the PAPs to express their opinions and 

requests more openly and freely.   

 

Accordingly, our findings do not indicate that JICA has made non-compliance with items 3 and 

4 of section 7 (Involuntary Resettlement) of Appendix 1 of the Guidelines.  

 

(8) JICA’s responsibility to provide compensation for lost land. (Item 2 of Section 7. 

(Involuntary Resettlement) of Appendix 1 of the Guidelines) 

(i) Summary of the Requesters’ allegation 

Since JICA has failed to assess independently whether the land was legitimately acquired or if 

compensation was actually paid, its approach to compensation for the loss of the land is 

inappropriate.  The 1997 land expropriation was not undertaken through an appropriate process, 

and the residents have not received enough compensation for their loss of the land.  In addition, 
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since the expropriated land was not used for the intended purpose after the 1997 land 

expropriation, and the farmers in the affected area were permitted to continue farming, the land 

should belong to the farmers who originally owned the land. 

 

JICA has overlooked these points, thus failing to comply with Item 2 of Section 7. (Involuntary 

Resettlement) of Appendix 1 of the Guidelines. (See 1.(5) (v) above.) 

 

(ii) Summary of the explanation by the Operational Departments 

JICA received evidence that the land for the Class A Area of the project is owned by the 

Myanmar government, and is managed by the Thilawa SEZ Management Committee.  JICA 

also obtained evidence that there is no resident who has the rights to the land in the Class A 

Area under the Agricultural Land Act (2012).66  Furthermore, the procedures for the 1997 land 

expropriation conducted by the Myanmar government for the residents at that time are not 

subject to the Guidelines, as they were undertaken for a different project that was being planned 

back then.  Nevertheless, JICA confirmed the chronology of the 1997 land expropriation and 

the outline of the compensation levels, as follows:67 

 

1) For developing the Thanlyin-Kyautan Industrial Zone, in 1997, the Department of Human 

Settlement and Housing Department of the MOC started the land expropriation and 

resettlement of the residents.   

2) Due to the Land Nationalization Act enacted in 1954, farmland in Myanmar was 

nationalized with the government’s ownership of the land.  Nevertheless, in practice, 

rights to use the land have been traded customarily.  Compensation for land in the amount 

of 20,000 kyat per acre presented by the government to the then affected residents was 

more than twice as much as unofficial price of the surrounding area in those days (which 

was 8,000 kyat per acre), and the compensation agreement was signed by the affected 

residents.  The PAPs were provided with substitute land and moving allowances. 

3) Documents exist: 1) a document notifying the transfer of the land of 1,060 ha, including the 

land for the Class A Area in 1998, from the Ministry of Home Affairs or the Yangon 

Region to the MOC; and 2) a document proving the transfer of the land to Thilawa SEZ 

Management Committee in 2012. 

4) There were some instances where, upon the receipt of the application and request from the 

former residents who returned to the land for the Class A Area of the project a little after 

the 1997 land expropriation, the Myanmar government made a decision to allow them to 

use the land during the rainy season in the year concerned, and notified them of moving out 

of the land when the rainy season was over in the year concerned. 

                                                        
66 Article 31 of the Agricultural Land Act (2012) stipulates that where the land concerned will not be used for 

initially intended purposes within 6 months, the Central Management Body will seize the land.  Article 4 of the 

Agricultural Land Act (2012) also stipulates that acquiring land use rights in the land concerned requires the approval 

from the responsible department of the township concerned. 
67 Response No. 1 from the Operational Departments Point 40  
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Where a government has the ownership of the land necessary for a planned project, to what 

extent the details should be confirmed concerning the procedures taken for the government to 

own the land is not specifically set forth in the Guidelines (nor in the World Bank’s safeguard 

policies).  In addition, the Guidelines do not have any provisions on land expropriation 

associated with a project different from the one subject to the Guidelines.  

 

The FAQ of the Guidelines states that “[t]he residents of a project site, even though they may be 

living there illegally, are included among the local stakeholders provided that they live or earn a 

livelihood in the area.”  JICA has been confirming that compensation and livelihood 

restoration are carried out in compliance with the Guidelines and has been assisting the 

Myanmar government in achieving the goal.
68

 

 

Therefore, JICA refutes the objection of its alleged non-compliance with Item 2 of Section 7. 

(Involuntary Resettlement) of Appendix 1 of the Guidelines as groundless.  

 

(iii) Examiners’ findings of facts 

It was found that the land for the Class A Area of the project was expropriated by the Myanmar 

government in 1997 for a project different from the one to which the Request was made, and as 

a result the Myanmar government has the ownership of the land.  The Requesters do not 

dispute that the land for the Class A Area of the project were originally expropriated by the 

Myanmar government in 1997. 

 

The Guidelines do not specify JICA’s obligation to how far back it should trance the history of 

land expropriation, if any.  In this project, at least, JICA received an explanation from the 

Myanmar government that the whole area of the land for the Class A Area of the project is 

owned by the Myanmar government as a result of the 1997 land expropriation; the Myanmar 

government paid compensation more than twice as much as the market price for the loss of the 

land to then affected residents at the time of the 1997 land expropriation; and JICA received a 

copy of the documents concerning the payment of the compensation with signatures of the 

affected residents.  And there is no evidence found to the contrary. 

 

According to the above explanation by the Myanmar government, those who resided in or 

cultivated the land for the Class A Area of the project in and after 1997 do not necessarily have 

the legal rights to the land.  Giving considerations to the fact of their residence and farming 

practices, in launching the project to which the Request was made, the Myanmar government 

provided houses in the resettlement site and compensation depending on crop yields.  In 

addition, after the 1997 land expropriation, the Myanmar government received a written 

                                                        
68 RWP, p. 25 
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statement signed by the persons who resided in or cultivated the land for the Class A Area of the 

project that they would relocate without demanding any compensation when the development 

started.  JICA obtained and confirmed a sample form of such document.  

 

In addition, it was also found that JICA dispatched the experts to guide the Myanmar 

government to take procedures for compensation for the project of the land for the Class A Area 

in accordance with the Guidelines. 

 

Given the above, JICA traced the land expropriation as far back as reasonably possible and 

confirmed the compliance of the Guidelines concerning the land expropriation, and there is no 

evidence found to the contrary.  Therefore, our findings do not indicate that JICA has made 

non-compliance with item 2 of Section 7. (Involuntary Resettlement) of Appendix 1 of the 

Guidelines, which do not have a specific provision concerning the point.  

 

(9) “JICA’s responsibility to improve or at least restore displaced persons standard of living, 

income opportunities and production levels, including through supporting means for 

alternative sustainable livelihoods.” (Item 2 of Section 7. (Involuntary Resettlement) of 

Appendix 1 of the Guidelines) 

(i) Summary of the Requesters’ allegation 

The YRG has not only denied land compensation to the Thilawa residents, it also failed to offer 

replacement land or opportunities to continue farming.  In addition, international best practice 

emphasizes that families who are dependent on a land-based economy should be relocated to 

replacement land where possible, rather than shifting them to a wage-based income.  The lack 

of adequate land must be demonstrated and documented, if it was the case.  However, there is 

no indication that such a demonstration was ever made to JICA.  In fact, it is indisputable that 

most displaced families have lost their livelihoods, and that neither the YRG nor JICA made 

any attempt to prevent such a loss. The RWP does not include Livelihood Restoration Plans that 

detail the options for displaced persons and the forms of assistance available to help them take 

advantage of those options.   

 

Thus, JICA is non-compliant with Item 2 of Section 7. (Involuntary Resettlement) of Appendix 

1 of the Guidelines. (See 1.(5) (v) above.) 

 

(ii) Summary of the explanation by the Operational Departments 

As stated in (1) (2) above, JICA was informed by Myanmar government that it was difficult for 

the government to offer land to substitute the farmland.    

 

In addition, at the 4th Consultation Meeting (held on 21 September 2013), the Myanmar 

government suggested that the PAPs should inform the government of the candidate sites of the 

resettlement, if any, so that the government can confirm the land rights to see if the 
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development of the candidate sites may be possible.  Nevertheless, no comment or information 

was provided by the PAPs.  

 

The outline of the RWP, which was explained and discussed at the 4th Consultation Meeting 

and the individual and group meetings thereafter, describes the IRP, including steps to restore 

livelihood and grievance redress mechanism.  At the meetings with the PAPs, the plan for 

livelihood restoration support was explained, although the PAPs’ interests tended to focus on 

the contents of the compensation and/or assistance. Then, revisions were made to the 

government’s initial plan, reflecting the requests and demands raised through the consultations 

with the PAPs and other meetings, and the RWP draft was published to solicit public comments 

before it was finalized.  Thus, the PAPs were provided with opportunities to express their 

requests and opinions to be integrated into the RWP.
69

 

 

The IRP, as mentioned above, included specific plans, i.e., vocational training and job 

placement in the fields of: housing management, mechanical work, construction work in/around 

the SEZ area and wood-based carpentry, food processing, tailoring and dress making, 

store-keeping, small-scale animal husbandry and farming around the SEZ area, and the 

monitoring.
70

 

 

As mentioned above, JICA dispatched the experts to assist the Myanmar government in 

preparing the RWP.  And thus JICA provided “support for and examinations of the 

environmental and social considerations that the Project Proponents implement” in accordance 

with the Guidelines and made efforts towards “supporting means for an alternative sustainable 

livelihood.”
71

  

 

Given the above, JICA refutes the objection of its alleged non-compliance with Item 2 of 

Section 7. (Involuntary Resettlement) of Appendix 1 of the Guidelines as groundless.  

 

(iii) Examiners’ findings of facts  

According to the RWP, the resettlement plan for the project is to help the PAPs restore the 

means of livelihood other than farming in place of the provision of alternative farmland in the 

resettlement site, on the assumption that they give up farming.  In this regard, the Myanmar 

government explained to the PAPs that there is no alternative land to be provided free of charge 

around the resettlement site, and there is no evidence found to the contrary. 

 

Furthermore, the outline of the RWP (Burmese version and English version) includes the  steps 

to restore livelihood and grievance redress mechanism.  Our findings do not indicate that JICA 

                                                        
69 Outline of Draft RWP fop Development of Thilawa SEZ Phase1, RWP p.p. AN4-6 - 4-37 
70 RWP, p.p. 32-34 
71 RWP, p.p.AN4-6 - 4-37, TOR of JICA Experts 
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has made non-compliance with Item 2 of Section 7. (Involuntary Resettlement) of Appendix 1 

of the Guidelines.  

 

On the other hand, of 19 ex-farming households who participate in vocational training, only 4 of 

them have secured stable jobs to date. In addition, there is information that some PAPs have lost 

their willingness to work and living on the lump sum payment that they received as 

compensation.  A certain period of time is required before the PAPs get used to the new job 

market, have their willingness to secure stable jobs, and restore their livelihoods.  While it is 

imperative to continue providing support for vocational training and helping them find jobs 

towards restoring the livelihood, increasing successful cases of the PAPs who maintain their 

willingness to work in new environment at the earliest possible time will mitigate their anxieties 

and lead to a stable environment for the whole community.  

 

3.4. Agreement of the parties concerned pertaining to the encouragement of dialogues and the 

records of dialogues among the parties concerned 

 

The Examiners received reports from the Operational Departments that there were dialogues 

between the parties concerned after receiving the Request. In the following dialogues that were 

facilitated by JICA, the PAPs made further proposals and the Myanmar government made 

responses to them.  The main topics included training opportunities for a sustainable livelihood 

and concrete measures for a better residential environment. 

 

(1) Record of the tripartite meeting held on 8 July 201 

Place: The office of Thilawa SEZ Management Committee (Thilawa) 

Date and Time: 14:30-16:30, Tuesday, 8 July, 2014 

Attendees: 

・37 TSDG members (of whom, 6 members are from the Class A Area, and of the said 6 

members, 3 members now reside in the resettlement site) 

・Mekong Watch, a Japanese NGO 

・Paung Ku, a local NGO 

・a lawyer representing the PAPs  

・5 officials of the Myanmar government 

・7 JICA staff members and an interpreter 

 

The requests from the PAPs were made with respect to the following points: 

・Jobs and means of restoration of their livelihoods 

・Compensation for the loss of the land 

・Compensation for the losses of the agricultural crops and livestock  

・Housing and environment in the resettlement site 
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In response to the above requests, the Myanmar government commented, an outline of which is 

as follows:  

・Various training opportunities are being provided to help the PAPs restore their livelihoods. 

・The land expropriation was completed by the previous administration and based on that 

premise, the current administration is considering the compensation and/or assistance levels.  

・The contents of the compensation already agreed upon by the PAPs are based on the requests 

from the PAPs.  

・Please inform the government whenever an issue concerning housing and environment, 

including access to drinking water, arises. The government will examine possible measures 

to address the issue immediately. 

・Difficulties exist immediately after the resettlement. Nevertheless, many people have 

overcome the difficulties and are living better lives than before.  

 

(2) Record of the tripartite meeting held on 25 August 2014 

Place: The office of Thilawa SEZ Management Committee (Thilawa) 

Date and Time: 13:15-15:30, Monday, 25 August, 2014 

Attendees: 

・46 TSDG members (including an interpreter and a lawyer) 

・Paung Ku, a local NGO  

・6 officials of the Myanmar government 

・6 staff members of JICA (of whom, 2 members are based in Tokyo) and an interpreter 

 

The requests from the PAPs were made, as follows: 

・Pay 150,000 kyat/per month as unemployment compensation during period of unemployment.  

・Extend the water supply system to each house. 

・Install a septic tank to toilets. 

・Raise the ground level to the same height as roads to mitigate drainage problems. 

・Broaden the roads to allow for fire truck access. Replace the roads with concrete roads. 

・Issue new IDs. 

・Compensate for the loss of birds, pigs and goats. 

・80 x 60 ft of land will be needed for rice farmers or 40 x 60 ft of land for tenant farmers, when 

providing compensation in the 2000 ha project.  

 

In response the above requests, the Myanmar government commented, an outline of which is as 

follows: 

・Later, we will discuss these additional requests from the PAPs with the responsible ministries.  

・We provided each household with materials to improve the toilets, but they used the materials 

for different purposes, which prevented improvement work from being carried out as 

originally planned.  

・The Myanmar government and the PAPs have agreed that small animals that can be carried to 



35 

 

the resettlement site, such as birds, pigs and goats, are not subject to compensation.   

 

3.5. Problem solving methods 

 

At the tripartite meetings held in July and August 2014, the PAPs showed their concerns over 

their future.  It takes a certain period of time for the PAPs to understand a new job market 

other than farming, become willing to have a stable job and restore their livelihood.  The 

Myanmar government, with support from JICA, has been making efforts to help them restore 

their livelihood by, for instance, putting the IRP into practice.  The Examiners do sincerely 

hope that these efforts will bear fruit at the earliest possible time. 

 

JICA dispatched the experts and collected information on the consultations between the 

Myanmar government and the PAPs and participated in the tripartite meetings through the 

experts.  Nevertheless, in order to reduce the PAPs’ anxiety and solve remaining issues, 

particularly livelihood restoration, it is suggested that JICA pay attention to the followings:  

 

(1) JICA will clarify its position that it will assist in resolving disputes between the Myanmar 

government and the PAPs and encourage communications between various stakeholders, 

including the PAPs, and the Myanmar government.  While the tripartite meetings seem to 

be serving as opportunities where the PAPs voice their opinions and requests, meetings 

should provide the opportunities to discuss realistic ways to meet their needs and solve 

issues.  For such purpose, it is recommended to set a meeting, such as the one between the 

Myanmar government and the PAPs.  In addition, JICA will act as the arranger/operator 

of such meeting and prepare fair and reliable facilitators who can take the interests of both 

the PAPs and the Myanmar government into account and develop a workable and mutually 

acceptable agreement. 

(2) In addition, local and international NGOs’ participation is also required to support the 

PAPs who are in a weaker position than the government.  A hybrid model meeting, where 

the experts who have knowledge including IRP participate in the meeting together with the 

various stakeholders, is recommended.  It is recommended that JICA will actively provide 

support to arrange and operate such meetings by, for instance, proposing a dispatch of 

personnel who understand the situations in Myanmar and/or have expert knowledge of the 

advanced precedents in other countries. 

(3) The meetings should, in principle, be made public and we would like to suggest that JICA 

should help the Myanmar government so that the information is adequately disclosed and 

transparency of information to the stakeholders is maintained.  It is desirable that a 

meeting notice specifying the date, time and location would be sent to the PAPs concerned 

at least 1 week prior to the scheduled meeting date, with agenda and as much information 

as possible.  In addition, the procedures for preparing the minutes of a meeting and 

approving it at the following meeting should be set in place.  
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(4) To restore livelihood, changing the PAPs’ ways of thinking is also imperative.  For those 

who are expecting additional compensation payments and have lost their willingness to 

look for a sustainable livelihood, measures should be taken to enhance their willingness to 

restore their livelihood by, for instance, showing them other cases of resettlement and 

successful experience in as much detail as possible.   

 

3.6. Continuous support 

 

The Request refers not only to the Class A Area of the project but also to the next phase of the 

project (2,000 ha).  However, since the latter is still in the process of preparing a resettlement 

plan, it is too early for the Examiners to investigate and determine whether non-compliance has 

occurred.  Accordingly, in this report, whether or not JICA was compliant with the Guidelines 

was determined only concerning the Class A Area of the project. 

 

The findings of the investigation and lessons learnt have identified possible solutions to the 

remaining issues of the Class A Area and a set of points to consider for subsequent phase of the 

project.  More specifically, taking the Requesters’ proposed measures to improve the planning 

and consultation process, the Examiners would like to offer the following proposals.  

 

(1) It is suggested that JICA guide the Myanmar government to take enough time to prepare 

the RWP and the IRP.  One of the lessons learnt from the Class A Area is that the PAPs 

tend to focus on the amount of compensation and ask for early payment.  However, taking 

a certain period of time to help the PAPs take a realistic view of their new circumstances 

and also to convince them of the importance of livelihood restoration through consultations 

may eventually lead to enhanced willingness to work among the PAPs, thus preventing 

problems from occurring.  It is also suggested that, by showing cases of resettlement and 

livelihood restoration in other countries, including Japan, JICA explain that taking 

sufficient time to consult with the PAPs is efficient as a means to an end, although it may 

seem like a tedious task at first. 

(2) Dialogues between the parties concerned should be prioritized first in reconciling different 

stakeholder opinions.  It is desirable that JICA respond to questions from the stakeholders 

in the form requested, in order to obtain the trust of the stakeholders.   

(3) It is desirable that JICA assist the Project Proponents in ensuring that a notice of the 

consultations should be sent to the PAPs concerned at least 1 week prior to the scheduled 

meeting date, since being polite and allowing enough time for the expected participants to 

prepare are required to build and maintain good relations between the Project Proponents 

and the communities.  

 

Based on the specific points found by the investigation, the Examiners would like to suggest the 

following: 
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(1) It is desirable that JICA assist the Myanmar government in implementing measures to 

address the issue on flooding that happens on the areas lower than nearby roads, including 

dialogues between the Myanmar government and the PAPs to establish a framework in 

which the PAPs can participate in flood prevention work. 

(2) The wells need to be further improved for user convenience, including the locations.  In 

doing so, it is desirable for JICA to assist the Myanmar government in listening to the 

PAPs’ views and opinions to repair them and/or construct new ones. 

(3) The measures to mitigate a change in living environment for the PAPs, in addition to 

vocational training should be provided, as they will need time to get adjusted to their new 

environment and restore their livelihoods.  It is desirable that, for instance, JICA assist the 

Myanmar government in responding appropriately to the PAPs’ requests and taking action, 

including the provision of a kitchen garden for those who have requested one, and plans to 

plant street trees. 

(4) At the Field Visit, an issue on toilet drainage was raised by the PAPs.  Although vault 

toilet facilities were made available for the PAPs after the resettlement (which were not 

available for them before), they appeared to be feeling burdened by tank emptying and 

pumping cost.  The Examiners have been told that although the Myanmar government 

presented a measure to address the issue, the PAPs are planning to make a counter proposal 

and the government is currently waiting for it to be submitted.  It is desirable that JICA 

assist the Myanmar government in implementing a measure to address the issue at the 

earliest possible time. 

(5) Where the PAPs strongly hope to continue farming, It is desirable that JICA assist the 

Myanmar government in giving advice to them at the earliest possible time, for instance, 

presenting them with some successful cases, e.g., 1) a family used compensation and/or 

assistance to purchase new farmland and 2) a household rented some farmland from the 

others to continue farming. 

 

Accumulate successful cases of the PAPs getting a sustainable income source will lead to the 

livelihood restoration of the community as a whole. Accordingly, offering continuous support to 

the PAPs will be needed, while enhancing their willingness to work.  
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4. List of main documents summarizing the rationale for the decision(s) of 

the Examiners 
 

No Title of the Document72 

1 
国際協力機構環境社会配慮ガイドライン（2010年 4月） (Guidelines for Environmental 

and Social Considerations, JICA, April 2010) 

2 
環境社会配慮ガイドラインに関するよくある問答集（FAQ）（2011 年 7 月 20 日） 

(FAQ of the Guidelines 

3 World Bank OP4.12,Annex A,OP4.02,Annex B 

4 ADB SPS Appendix2 

5 
異議申立手続要綱 (Objection Procedures based on the Guidelines for Environmental and 

Social Considerations, JICA, April 2010) 

6 
Objection Regarding the Thilawa Special Economic Zone Development Project in 

Myanmar, 2 June 2014、（本件異議申立書（和訳）） 

7 
The letter from PAPs to Dr.Tanaka, President of JICA, 29 October 2013, 27 January, 5 

February, 7 April, 30 April, 2014 

8 
事業担当部レスポンス 1（2014年 7月 3日） (Response No. 1 from the Operational 

Departments , 3 July 2014) 

9 
事業担当部レスポンス 2（2014年 8月 15 日） (Response No. 2 from the Operational 

Departments, JICA, 15 August 2014) 

10 The Land Acquisition Act, 1894 

11 
The record on the land acquisition in 1997, Land Acquisition Collector’s Office, General 

Administration Department, South Yangon District, 11 June 1998 

12 Approval for cropping (in English and Burmese), 13 August 2004 

13 Farmland Law, 30 March 2012 

14 
Feasibility Study for Thilawa Special Economic Zone (SEZ) Class A Development, Nippon 

Koei Co., Ltd., February 2013 

15 JICA専門家 TOR（2013年 5月） (TOR of JICA Experts, JICA, May 2013) 

16 
Environmental Impact Assessment Report, Myanmar and Japan Consortium for Thilawa 

Special Economic Zone Development Project (ClassA), September 2013 

17 
Outline of Draft Resettlement Work Plan for Development of Thilawa SEZ Phase 1（in 

English and Burmese）, 21 September 2013 

18 
住民移転交渉の状況（2013年 10月 1日） (A report from JICA Experts on the progress 

of the negotiation between PAPs and the Myanmar government, JICA, 1 October 2013) 

                                                        
72 Japanese titles indicate the document referred by the Examiners is in Japanese. 
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19 
PAPsと JICAの面談記録 (The minutes of the meeting between PAPs and JICA, JICA, 15 

October 2013) 

20 
Resettlement Work Plan (RWP) for Development of Phase 1 Area, Thilawa Special 

Economic Zone (SEZ), Yangon Region Government, November 2013 

21 The minutes of the first IRPWS, 11 December 2013  

22 The minutes of the second IRPWS, 22 December 2013 

23 The minutes of the third IRPWS, 16 January 2014 

24 
環境所見（決裁書表紙、所見、マトリクス） (Environment Review, JICA, 16 February 

2014 ) 

25 
移転先地における生活・生計状況調査結果（JICA専門家, 2014 年 3 月）(Livelihood 

Survey conducted by JICA Experts, March 2014) 

26 
PAPsと JICA の面談記録 (The minutes of the meeting between PAPs and JICA, JICA, 6 

June 2014 ) 

26 
第 1 回三者協議記録（事業部作成）(The minutes of the first Tripartite Meeting, JICA, 8 

July 2014) 

27 
The minutes of the first Tripartite Meeting, Mekong Watch, 8 July 2014（第 1回三者協議

記録（メコンウォッチ作成）） 

28 
第 1 回三者協議記録音源(Recorded audio source of the first Tripartite Meeting, JICA, 8 

July 2014) 

29 
第 2 回三者協議記録（事業部作成）The minutes of the second Tripartite Meeting, JICA, 

25 August 2014 

30 
原科審査役現地調査面談記録 1-8 (The minutes of the field visit conducted by 

Dr.Harashina, number 1-8, July 2014) 

31 
SEZ内の農地のステータス及び 1997年の用地取得と補償の経緯について (Status of 

the farmland in the SEZ and the details of the 1997 land expropriation and compensation) 

32 
JICAミャンマー事務所と TSDG との通話記録 (The record of telephone conversation 

between TSDG and JICA Myanmar Office) 

33 Sample of the agreed documents (in English and Burmese) 

34 Sample of the document specifying the amount and the details of compensation 

35 補償・支援費算定根拠 (Calculation basis for compensation and assistance) 

35 
Report of the Special Rapporteur on the situation of human rights in Myanmar, Tomas Ojea 

Quintana, UN, 23 September 2013 

36 Democratic Governance in Myanmar Current trends and implications, UNDP 
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Annexes 

 

1. Request 

2. Results of the preliminary investigation 

3. Outline of the interviews conducted to establish the facts concerning the alleged 

non-compliance 
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Annex 1 

Request73 

 

                                                        
73 Information on individuals is deleted. 
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Annex 2 

Result of Preliminary investigation 
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Annex 3 

Outline of the interviews conducted to establish the facts concerning the alleged 

non-compliance 

 

In accordance with the Objection Procedures, the Examiners conducted a fact-finding 

investigation, as follows: 

 

1．Receipt, review and examination by the Examiners of the Response No. 1 from the 

Operational Departments (dated 3 July) and related materials, in regards to the complaints 

alleged in the Request.  

 

2．The first interviews with the Operational Departments (15 July), based on the Response No. 1 

from the Operational Departments 

Interviewees: The Office for Private Sector Partnership and Credit Risk Analysis and 

Environmental Review Department of JICA 

 

3．The Field Visit by Dr. Harashina, the Examiner, (17-19 July) 

Interviewees: The 3 Requesters, 25 PAPs (other than the Requesters), the chairman of the 

Thilawa SEZ Management Committee, etc. Minister for Agriculture and Irrigation of the 

Yangon Region Government, etc., Local NGO, Mekong Watch (Japanese NGO), the JICA 

expert team and JICA Myanmar Office 

 

4．Interview with Mekong Watch by the Examiners (25 July) 

 

5．Additional inquiries to the Operational Departments from the Examiners (8 August) 

 

6．The second interviews with the Operation Departments(15 August), and the receipt, review 

and examination of the Response No. 2 from the Operational Department (dated 15 August) 

 

 


