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Introduction to the EBRD

Purpose and role

In 1991, the European Bank for Reconstruction and
Development (EBRD) was established to foster the transition
towards market-oriented economies and to promote private and
entrepreneurial initiative in the central and eastern European
countries committed to and applying the fundamental principles
of multiparty democracy, pluralism and market economics.

The Bank aims to help its countries of operations to implement
structural and sectoral economic reform, including de-
monopolisation, decentralisation and privatisation, taking into
account the particular needs of countries at different stages of
transition. Its activities include the promotion of private sector
activity, the strengthening of financial institutions and legal
systems, and the development of the infrastructure neeced to
support the private sector.

The EBRD encourages co-financing and foreign direct
investment from the private and public sectors, helps to
mobilise domestic capital, and provides technical cooperation in
relevant areas. It works in close cooperation with international
financial institutions and other international organisations. The
Bank promotes environmentally sound and sustainable
development in all of its activities.

Membership and capital

The EBRD has 60 members (58 countries, the European
Community and the European Investment Bank), including 26
countries of operations in central and eastern Europe and the
Commonwealth of Independent States (CIS).

The EBRD's initial subscribed capital is ECU 10 billion, of which
30 per cent is paid in. The Bank also borrows in various
currencies on world capital markets.

Organisation

The powers of the EBRD are vested in a Board of Governors, to
which each member appoints a Governor and an Alternate. The
Board of Governors has delegated powers to a Board of
Directors with 23 members, who are elected by Governors for a
3-year term. The Board of Directors is responsible for the
direction of the general operations of the Bank, including
establishing policies, taking cecisions concerning projects and
approving the budget. The President is elected by the Board of
Governors for a 4-year term. Vice Presidents are appointed by
the Board of Directors on the recommendation of the President.

Financing

One of the EBRD's strengths is that it can operate in both the
private and public sectors. It merges the principles and
practices of merchant and development banking, providing
funding for private or privatisable enterprises and for physical
and financial infrastructure projects needed to support the
private sector.

The EBRD aims to be flexible by using a broad range of
financing instruments, tailored to specific projects. The kinds of
finance it offers include loans, equity investments and
guarantees. In all of its operations, the Bank applies sound
banking and investment principles.

The terms of the EBRD's funding are designed to enable it to
cooperate both with other international financial institutions and
with public and private financial institutions through co-financing
arrangements.

By 31 May 1996, the Bank had approved 395 projects: these
involved ECU 8.6 billion of the EBRD’s own funds and were
expected to mobilise an additional ECU 18.5 billion. Of the
approved projects, 315 had been signed commiting ECU 6.5
billion of the EBRD's own funds. Seventy-two per cent of total
approved funding was for private sector projects.

Project-related technical cooperation is a major feature of the
EBRD's activities. By the end of 1995, 43 cooperation fund
agreements with bilateral donors, totalling ECU 388 million, had
been made with the Bank for this purpose; 1,177 projects, with
a total estimated cost of ECU 312 million, had been committed.

Operations

The EBRD's operations are carried out through its Banking
Department, which is composed of teams combining the Bank's
private sector and public sector specialists. Country teams
ensure consistent implementation of the Bank's country
strategies; these are backed up by the specialist expertise of
sector teams and operations support units.

The other departments are: Finance, Personnel and
Administration, Project Evaluation, Office of the Secretary
General, Office of the General Counsel, Office of the Chief

Economist, Internal Audit and Communications.

The EBRD's headquarters are in London, with 18 Resident
Offices or Regional Offices in 16 of its countries of operations.

Contact information

European Bank for Reconstruction and Development
One Exchange Square, London EC2A 2EH, United Kingdom

Switchboard/central contact

Tel: +44 171 338 6000/ Fax: +44 171 338 6100
Telex: 8812161 EBRDL G

Project enquiries/proposals
Tel: +44 171 338 6282/ Fax: +44 171 338 6102

Requests for EBRD publications
Tel: +44 171 338 7553/ Fax: +44 171 338 6690

General enquiries about the EBRD
Tel: +44 171 338 7931/7236 / Fax: +44 171 338 6690

GOl.doc 18/6/96
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Organisation chart

Governors

Directors

President

All the powers of the EBRD are vested in the Board of Governors. The Board
of Governors has delegated many of its powers to the Board of Directors, which
is responsible for the direction of the general operations of the Bank and, among
other activities, establishes policies and takes decisions concerning loans, equity
investments and other operations in conformity with the general directions of the
Board of Governors.

The President chairs the Board of Directors. Under the direction of the Board,
the President conducts the current business of the Bank and, as chief of staff, is
responsible for its organisation and for making staff appointments.

Banking
Front Office

Country Teams

Azerbaijan / Kyrgyzstan / Tajikistan / Turkmenistan

Baltics / Belarus

Bulgaria / Albania / FYR Macedonia / Slovenia
Czech Republic / Slovak Republic

Hungary

Kazakstan / Uzbekistan

Poland

Romania / Moldova / Croatia

Russian Federation

Ukraine / Armenia / Georgia

Sector Teams
Agribusiness

Early Stage Equity
Education and Training
Energy Efficiency Unit
Financial Institutions
Municipal and Environmental Infrastructure
Natural Resources
Nuclear Safety

Power / Energy Ulilities
Property / Tourism
Telecommunications
Transport

Operations Support Units
Business Development
Environmental Appraisal

Official Co-financing

Operation Administration
Procurement and Technical Support

Finance
Controller's
Corporate Planning and Budgeting
Credit and Commercial Co-financing
Financial Policy & Strategic Planning
Independent Risk Control Unit
Information Technology
Treasury

Personnel and Administration

Project Evaluation

Office of the Secretary General

Office of the General Counsel

Office of the Chief Economist

Internal Audit

Communications
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Contacting the EBRD

24 June 1995

President

Jacques de Larosiére

Banking

Front Office
First Vice President
Deputy Vice Presidents

Director, New Products,
Policies & Issues

Director, Front Office

Director, Resident Office
Adviser

Country Teams
Azerbaijan / Kyrgyzstan /
Tajikistan / Turkmenistan
Baltics / Belarus
Bulgaria / Albania /
FYR Macedonia / Slovenia

Czech Republic / Slovak Republic

Hungary

Kazakstan / Uzbekistan
Poland

Romania / Moldova / Croatia
Russian Federation

Ukraine / Armenia / Georgia

Sector Teams
Agribusiness

Early Stage Equity
Education and Training
Energy Efficiency Unit
Financial Institutions

Municipal and Environmental
Infrastructure
Natural Resources

Nuclear Safety

Power | Energy Utilities
Property / Tourism
Telecommunications
Transport

Operations Support Units
Business Development
Environmental Appraisal
Official Co-financing
Operation Administration
Procurement & Technical
Support
Senior Adviser, Privatisation
& Restructuring

Ron Freeman

Guy de Selliers

David Hexter

Joachim Jahnke
Jean-Francois Maquet

Gavin Anderson
Achim von Heynitz
Rolf Westling

Team Director

Stijn Albregts
George Krivicky

Olivier Descamps
Jir Huebner
Gyuri Karady,
Peter Reiniger
Junichi Maruyama
Alain Pilloux
Josué Tanaka
Guy de Selliers
Mark Tomlinson

Team Director

Hans Christian Jacobsen,

Juan Miranda

Sven Hegstad

Ken Pasternak

Bernard Jamet

David Hexter, Kurt
Geiger, Pierre Mellinger

Johan Bastin

Sergey Popov (Acting)
Gunther Vowinckel
(Acting)

Manfred Banaschik
Ananda Covindassamy
Marc Mogull

Clell Harral

Roy Knighton

Head of Unit

Achim von Heynitz
Tim Murphy

Ullrich Kiermayr

Lieve Reckers

Robin Davidson

Charles Vuylsteke
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Finance
Vice President

Controller's

Controller

Director, Accounting,
Reporting and Control

Head of Operations

Bart le Blanc

Christopher Holyoak

Nigel Kerby
Simon Fowler

Corporate Planning and Budgeting

Director
Head of Planning and
Budgeting

Aldo Graziani
Claus Biering

Credit and Commercial Co-financing

Deputy Vice President
Head of Credit

Head of Portfolio Review
Syndications

ECA Co-financing Adviser

Noreen Doyle
Bob Harada

Mike Williams
Lorenz Jorgensen
David Fisher

Financial Policy and Strategic Planning

Director

Independent Risk Control Unit

Risk Controller

Information Technology
Director

Deputy Director
Treasury

Treasurer

Deputy Treasurer

Patricia Haas Cleveland
Jean-André Sorasio

Guy de Poerck
Simon Fowler

Mark Cutis
Marcus Fedder

Personnel and Administration

Vice President Miklés Németh
Director of Personnel Franco Furno
Director of Administration John McNess
Project Evaluation

Vice President Manfred Abelein
Director Johnny Morris
Deputy Director Fredrik Korfker

Office of the Secretary General

Secretary General

Deputy Secretary General
Deputy Secretary General

Antonio Maria Costa
Daud llyas
Nigel Carter

Office of the General Counsel

General Counsel
Deputy General Counsel

Assistant General Counsel

John Taylor
Emmanuel Maurice
Liz Hunt

Office of the Chief Economist

Chief Economist
Deputy Chief Economist
Director of Policy Studies

Nicholas Stern
Ricardo Lago
Mark Schankerman

Internal Audit
Head of Internal Audit

Tarek Rouchdy

Communications
Director

Barbara Clay
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Addresses

Headquarters

European Bank for
Reconstruction and Development
One Exchange Square

London EC2A 2EH

United Kingdom

Resident Offices

Switchboard/central contact:
Tel: +44 171 338 6000

Fax: +44 171 338 6100
Telex: 8812161 EBRD L G
Swift: EBRD GB2L

Project enquinies/proposals:

Tel: +44 171 338 6282;

Fax: +44 171 338 6102

Requests for publications:

Tel: +44 171 338.7553;

Fax: +44 171 338 6690

General enquiries about the EBRD:
Tel: +44 171 338 7931/ 7236

Albania

Rruga Deshmoret 4
Shkurtit No. 26

Tirana

Tel: +355 42 32898

Fax: +355 42 328938
Resident Representative:
Antonio Fanelli

Belarus

7 Sovetskaya Street

6th Floor

Minsk 220050

Tel: +375 172 201 537

Fax: +375 172 207 668
Resident Representative: Allan
Popoff

Deputy Resident Representative:
llkka Sulamaa

Bosnia and Herzegovina

2nd Floor

4 Obala Kulina Bana

71000 Sarajevo

Tel: +387 71 667 945

Fax +387 71 667 950

Special Representative: Paul
Monnory

Deputy Resident Representative:
Zsuzsanna Hargitai

Bulgaria

17 Moscovska Street

Sofia 1000

Tel: +3592 876 611

Fax: +359 2 981 5336

Resident Representative: Tim
O'Neill

Deputy Resident Representative:
Nicholas Stancioff

Croatia

Petrinjska 59

Sth Floor

1000 Zagreb

Tel: +385 1 4557 120

Fax: +385 1 429 521

Resident Representative: Juliet
Stubican

Czech Republic

Karlova 27

Prague 1

Tel: +42 2 2423 9070

Fax: +42 2 2423 3077

Senior Banker Co-Head: Christian
Mruck;

Senior Banker Co-Head: Igor Ocka

Estonia

Harju 6, EE 0001

Tallinn

Tel: +372 6310 580

Fax: +372 6310 581

Head of Office: Jonathan Harfield

Hungary

Rakoczi ut 42

1072 Budapest

Tel: +36 1 265 6000

Fax: +36 1 266 6003
Principal: Hubert Warsmann

Kazakstan

Prospect Abaya 10a

8th Floor

480013 Almaty

Tel: +7 3272 63 22 47

Fax: +7 3275 81 14 24

Resident Representative:
Ferdinando Buffoni

Deputy Resident Representative:
Michel Marias

Latvia

4th Floor

15 Kalku Street

LV 1050 Riga

Tel: +371 7 830 300

Fax: +371 7 830 301

Head of Office: Juuso Salokoski

Lithuania

Jaksto 5, 3rd Floor

2600 Vilnius

Tel: +370 2 227 258

Fax: +370 2 224 6656

Head of Office: Juuso Salokoski
(based in Riga Ofiice)

Poland

15-10 LIM Centre-Marriott
Al. Jerozolimskie 65/79
00-697 Warsaw

Tel: +48 22 630 7275
Fax: +48 22 630 6551
Resident Representative:
Yves Fortin

Romania

Str. J.L. Calderon 38
Bucharest 2

Tel: +401 312 2232

Fax: +401 312 2233
Resident Representative:
Henry Russell

Russian Federation

6th Floor

8/10 Gasheka Street

125047 Moscow

Tel: +7 503 956 1111

Fax: +7 503 956 1122

Resident Representative:

Lou Naumovski

Deputy Resident Representative:
Stephan DuCharme

CQldx 1696



Regional office:

6 Antonenko Sireet

St Petersburg 10000
Tel: +7 812 314 3704
Fax: +7 812 314 8032
Regional Representative:
Grigory Glazkov

Regional office:

12 Mordovtseva Street
Rm 131

Vladivostok 630 000

Tel: +7 4323 26 9550
Fax: +7 4232 26 9949
Regional Representative:
Elena Danysh

Slovak Republic
Grésslingova 4

814 18 Bratislava

Tel: +427 367 835

Fax: +427 321 459
Resident Representative:
Jaromir Cekota

Slovenia

Trg Republixe 3

Sth Floor

Ljubljana 61001

Tel: +386 61 125 3600

Fax: +386 61 126 3636
Resident Representative:
Agneta Hallman

Deputy Resident Representative:
Angelo Dell'Atti

Eurcpezn Bank for Reconsiruction 2nd Development - Factsheet 2

Ukraine

Room 407

The National Hotel
Corpus 1

5 Lypska Street

252021 Kiev

Tel: +380 44 230 2626
Fax: +380 44 291 8866
Resident Representative:
Jaroslav Kinach

Deputy Resident Representative:
Lesia Haliv

Uzbekistan

4th Floor

International Financial Centre
1 Turab Tula Street

Tashkent 700003

Tel: +7 3712 455793

Fax: +7 3712 891 121
Resident Representative:
Isao Kawanishi

Deputy Resident Representative:
Franco Delneri
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ATTRACTING INVESTMENT

e What attracts investors and lenders to
invest in transition economies

e economic factors

e political stability

e political support

¢ legal and regulatory environment
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Legal and Regulatory Environment
General Business Legislation

e Property rights and rights of ownership

¢ Adequate security - creation; registration;
enforcement

e Contract enforceabllity

¢ International Commercial Arbitration
e Corporate law

e Insolvency law

e Environmental law

e Labour law

-39-



Legal and Regulatory Environment
Judicial Support

¢ [ndependence of judiciary
¢ Professional qualification and education
e Adequate enforcement mechanisms
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MISSION

e Assist the Bank's countries of
operations to develop a legal
environment which supports
entrepreneurial initiative and assists
the transition towards open market-
oriented economies
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OBJECTIVES

e an improved investment climate

e an increase in the number and size of
bankable transactions for the Bank and
other investors

e enhanced respect for the Rule of Law in
economic development

e an acceleration of the transition process
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METHODOLOGY

e Law reform initiatives must be supported
by country - sponsoring Ministry

e |_egal Transition Team must be additional -
co-ordination with other IFI's and bilaterals

e Consistent with country strategy

e Linked to prospective Bank investment -
iInvestment-related law reform

e Legislation must be effective - importance
of training
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WHAT HAS BEEN ACHIEVED?

¢ Since the establishment of the Legal
Transition Programme on 1 August 1995,
the LTT is now actively involved in
approximately 28 projects in 17 countries

¢ Eight projects underway involve providing
advice on the adoption of modern pledge
laws based on the Bank's Model Law on
Secured Transactions (funded by JECF)
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WHAT HAS BEEN ACHIEVED?

e Three projects involve reform of
bankruptcy laws: Russia, Azerbaijan and
Kyrgyzstan

e Six projects involve reform of the legal
and/or regulatory framework for the
delivery of telecommunications services
(the LTT is assisting telecommunications
team)
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LEGAL TRANSITION IMPACT

e Hungary: Secured Transactions
e Poland: Performance Guarantee Law
e Russia: Corporate Governance

¢ Albania: Petroleum Legislation and
Standard Contracts

e Romania: Concession Ordinance
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WHAT LIES AHEAD?

e Promote reform of pledge laws

e Provide assistance with the development
of central registries

e Assist countries with the reform of
bankruptcy laws

¢ Provide assistance on the development of
workable concession laws
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WHAT LIES AHEAD?

e Provide guidance on the establishment of
corporate governance principles

e Provide assistance in the development of
capital markets

e Provide assistance in other areas in
support of specific Bank investment
opportunities which face legal bottlenecks
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1995 TRANSITION REPORT

THE CONTRIBUTION OF LAW TO
FOSTERING INVESTMENT
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OBJECTIVES OF CHAPTER 6

e [0 examine how conducive the law is to
fostering investment

e legal rules relative to international standards
e effectiveness of laws affecting investment

e [0 present the results of original research
e To assign specific country grades
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LEGAL RULES RELATIVE TO
INTERNATIONAL STANDARDS

e Optimal investments laws?

e The sources of generally accepted
standards on investment

¢ Rule of law

e Economic rights as human rights

¢ Prescriptive attempts at the international

level
e (e.g., writings of jurists, arbitral awards, 1CJ

decisions, bilateral treaties, multilateral
instruments, World Bank Guidelines, regional
standards)
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LEGAL RULES RELATIVE TO
INTERNATIONAL STANDARDS

¢ The content of generally accepted
standards on investment
¢ (e.g., hon-discrimination tenet, recognition
of property concepts, facilitating market
entry and exit, accommodating of investor’s
interests, support of criminal laws)
e Measuring the extent to which laws of the
region approximate generally accepted
standards on investment
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THE EFFECTIVENESS OF LAWS
AFFECTING INVESTMENT

e How clear and accessible is the law
affecting investment?

e (e.g., textual clarity and consistency, public
participation in lawmaking, dissemination of
laws, legal advice)

e How well supported administratively is
investment law?

e (e.g., efficiency of administrative agencies,
bankruptcy, prosecution of corrupt
practices, the example of registers)

-53-



0

USE OF SURVEY RESULTS

e Annex 6.1: lllustrative description of four
criteria/categories described above

e How extensive are the legal rules fostering
investment?

e How clear and accessible is the law
affecting investment?

e How well supported is the law
administratively?

e How well supported is the law judicially?
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THE EFFECTIVENESS OF LAWS
AFFECTING INVESTMENT

e How well supported judicially is investment
law?
¢ (e.g., independent judiciary, judicial review,
procedural due process, preparedness of
courts to rule against the government)

e Measuring the effectiveness of investment
laws of the region
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EBRD SURVEY ON THE
CONTRIBUTION OF LAW TO
FOSTERING INVESTMENT

¢ The need for a survey

e Survey conducted among:

e Ministers of Justice
e Private sector law firms
e Academic consultants



0

USE OF SURVEY RESULTS

e Commentary to Annex 6.1

e Table 6.1: Grading of investment laws of
each country
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TABLE 6.1: OVERALL SCORE

Czech Republic
Hungary
Poland
Bulgaria
Croatia

Estonia

Slovak
Republic
Slovenia

Albania
Armenia

Extensiveness
4

4+

4

A WO W A

w

Effectiveness

4

W S AW ww

N A
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TABLE 6.1: OVERALL SCORE

Belarus

FYR
Macedonia
Georgia

Kazakstan
Kyrgyzstan
Latvia
Lithuania
Moldova

Russian
Federation
Romania

Extensiveness
3
3

AW W LW W WLWW

w

Effectiveness

1
2

=~ NN NN = -
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TABLE 6.1: OVERALL SCORE

Ukraine
Uzbekistan
Azerbaijan
Tajikistan
Turkmenistan

Extensiveness

Effectiveness

2

_ A LA A
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TABLE 6.1: COMPOSITE:
Classification

e (1) Legal rules often unclear and impose
significant constraints to creating
investment vehicles, security interests or
repatriation of profits; availability of legal
advice is limited; judicial and administrative
support of the law is substantially deficient
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TABLE 6.1: COMPOSITE:
Classification

¢ (2) Legal rules often unclear; legal advice
often difficult to obtain; legal rules impose
constraints to creating investment vehicles,
the taking of security or repatriation of
profits; judicial and administrative support
of the law is rudimentary; where adequate
legal rules or legal advice exist,
administration of the law is deficient
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TABLE 6.1: COMPOSITE:
Classification

¢ (3) Legal rules do not impose major
obstacles to the creation of investment
vehicles, the taking of security or the
export of profits; legal rules are reasonably
clear and specialised legal advice is
available; judicial and administrative
support of the law Is often inadequate;
where such support is adequate, legal
rules often impose significant constraints
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TABLE 6.1: COMPOSITE:
Classification

e (4) Legal rules are clear, generally do not
discriminate between foreign and domestic
investors and impose few constraints;
specialised legal advice readily available:
Investment laws reasonably well
administered and supported judicially,
although that support is sometimes patchy



0

TABLE 6.1: COMPOSITE:
Classification

¢ (4%) Legal rules closely approximate
generally accepted standards
Internationally and are readily
ascertainable through sophisticated legal
advice; investment laws are well
administered and supported judicially,
particularly regarding functioning of courts
and land and the orderly and timely
registration of proprietary or security
Interests
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CONCLUSIONS FROM SURVEY

e Few countries’ normative laws
approximate generally accepted standards
(Poland and Hungary v Albania,
Azerbaijan, Tajikistan and Turkmenistan)

¢ Even countries with relatively good legal
rules can have them severely
compromised through poor accessibility
and enforcement (Russia, Uzbekistan)
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CONCLUSIONS FROM SURVEY

e Most countries have made more progress
In enacting good investment laws than
ensuring their effectiveness

e In a few countries, while investment laws
fall short of international standards, the
legal environment may nonetheless be
supportive of investment (Croatia, Estonia
and Slovenia)
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GUEST EDITORIAL

New Laws, New

Lawyers and the EBRD

John L Taylor

General Counsel of the
European Bank for
Reconstruction and
Development

. . . uniess significant levels
of investment are made,
the second phase of the
transition to market
economies may faiter.

Onc of the most dramatic shifts in recent history
is the movement towards iarket cconomies.
macro-cconomic stahilite and. in many cases. the
resumption ol growth in the countries ol the Former
Soviet Union and Central and Eastern Europe. This
is crearing promising conditions and exciting
opportunitics in the region for both domestic and
lorcign investors, aceording to the 1995 Transition
Report published by the European Bank for
Reconstruction sd Development ((the EBRIDN.
While ermphasising suceess stories ina number of
countries. the Transition Report cautions that. unless
significant levels of investpent are made. the seeond

phiase of the transition 1o market ceonommies may

falter. For this investment to tike place there must be

further strengthening of a competitive market
environment, and more stable ‘rules of the game.
The EBRD’s mandate is to foster the transition
towards inarket economies in the countries of the
Forimer Soviet Union and Central and Eastern
Europe. and to promote private and entrepreneurial
initiative. The EBRD accomplishes this mandate
primarily by the financing of specific projects that
have a positive impact on the process of transition.
As at the end of 1995 the EBRD had over 295 signed
investment operations in the region with total
committed investment exceeding ECU 5.9 billion.
The Agreement establishing the EBRD aiso
mandates the EBRD to assist its recipient inember
countries to become fullyv integrated into the
international econoiny through several measures.
including the provision of technical assistance.
Recognising fully the imnportance. to sustainable
economic development of stable “rules of the game
and the establishinent and continued strengthening
of law administration and enforcement institutions.
the EBRD has embarked on the provision.of legal
technical assistance to its countrics of operation that
will foster the transition process. To provide this
legal technical assistance, the Legal Transition Tean
of the EBRD was established in 1995 to assist its
countries of operation in promaoting cffective and
cnforecable laws within a sound legal institutional
framework that will improve the invesunent climate.
and facilitate sustainable cconomic development.,
enhiance respeet for the rule of law i cconoemic
development. and aceelerate the transition process.
The EBRIYs legal transition strategy involves the
identification of projects whicl are likely to
facilitate financing transactions involving the EBRD
s other private investors, therehy providing a
dircet and obvious link 1o ceonomie development
throngh the inerease in thesize auid volume of
legally and commmercially sound transactions,
Through the Legal Transttion Teame the EBRD is

International Business Lawyer March 1996
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. .. there is very little point in having weil drafted laws . ..
unless such laws are properly enforced by trained lawyers

and judiciary ...

now able to tndertake i more systematic and pro-
active legal transition programme in order o
promulgate effective laws and procedures. and to
encourage institutional developmient in its countrics
of operations.

In providing assistance in legal transition. the
EBRD takes into account, the role of other hilateral
and multilateral institutions (such as the European
Commission’s PHARL and TACIS Programmes and
the World Bank). In order to avoid duplication. the
EBRD makes a conscious effort to coordinate its
legal transition activities with these agencies. For
example. although the EBRD is required to promote
private and cntrepreneurial initiatives in its
countries of operations "‘committed to and applying
the principles of multi-party democracy. pluralism
and market economics’. adding a “political’
dimension to its mandate. the EBRD recognises the
efforts of other agencies in the area of electoral.
constitutional reform and does not include such
assistance in its own legal transition programme.

The EBRD can provide added value in the
development of business and investment laws.
Workiug closely with EBRD bankers and authorities
in its countries of operation. the EBRD’s Legal
Traunsition Team encourages the promulgation of
effective and enforceable laws to remove obstacles
identified or linked to the EBRD’s investment
operations and to assist in the creation of the
optimal legal environment for the conduct of
commercial and financial transactions. For example.
through a process of on-going consultation with
investors. lawyers and academics both within and
outside its countries of operation. the EBRD
developed the Model Secured Transactions Law. The
Model Law is now being used as a guide for the
reforin of secured transactions laws in several of the
EBRD’s countries of operations. including the
Slovak Republic. the Russian Federation. Hungary.
Moldova and Azerbaijan. The Model Secured
Transactions lLaw recognises the need to place
internationally accepted legal standards in the
vontext of the particular legal environment of the
Former Soviet Union and Central and Lastern
Europe.

The EBRD has also recognised that there is very
litrle pointin having well drafted laws on the statute
books ol its countries of operations unless such laws
are properly enforced by trained lawyers and
judiciary in a consistent. elfective and non-
diseriminatory manner. The arca ol institutional

development and legal iraining, therefore. is another

inrportant clement ol the EBRD's legal transition
elforts.
The legal irmnsition activiries to date have been

International Business Lawyer March 1996

funded on a grant hasis through technical
cooperation funds provided mainly by member
governments and administered by the EBRT). In
investment linked law reform projects (such as
development of concession laws in a concession
investment project). the EBRD attempts to provide
that. where practical. such grant funds will be
reimbursed to the EBRD when the EBRD financing
hecomes effective.

In addition ta its in-house expertise, the EBRD
implements law reform projects by retaining outside
legal advisers with expertise in the particular sector
of law reform. Effective legal transition largely
depends upon the cooperation of the relevant
authorities'within the recipient countries. The
EBRD advocates the formation of a working group
of relevant counterparts consisting of
representatives of various ministries. the central
bank and other organisations in each recipient
country in order to ensure that the views or interests
of the parties concerned are taken into account.in
the law reform process. .

The existence of the proper legal environment
and a respect for the rule of law is now recognised as
an important element of the transition process. The
EBRD is actively engaged in providing legal
technical assistance in its countries of operations and
looks forward to working more effectively with its
counterparts and legal experts worldwide to promote
the rule of law and the process of transition in the
Former Soviet Union and Central and Eastern
Europe
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John L Taylor, the General Counsel of the European
Bank for Reconstruction and Development, has a
first class honours degree in law from the University
of Adelaide and a master in laws from Harvard Law
School. His career, spanning 28 years in law and
finance, includes private law practice in Adelaide,
Sydney (with Stephen Jaques & Stephen now
Mallesons Stephen Jaques) and Washington DC
(with Cleary Gottlieb Steen & Hamilton). In addition,
he has acted as in-house counsel to Conzinc Riotinto
of Australia Limited, the Asian Development Bank
and the World Bank. from 1985 to 1988 he was the
Head of International Finance and General Counsel
of Banque Paribas Capital Markets Limited, London,
and, prior to joining the European Bank at its
inception in April 1991, he was Head of the
Co-financing Group, and subsequently the Private
Co-financing Group, of the World Bank.
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