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FOREWORD

The Division of Anti-Trafficking in Persons (DATIP), Office of the Permanent Secretary, Ministry of Social
Development and Human Security (MSDHS), Royal Government of Thailand in collaboration with Japan
International Cooperation Agency (JICA) is pleased to introduce the Repatriation Handbook for Foreign
Victims of Trafficking @ — Cambodia. This document was developed by the Thai-Japan joint project
entitled Project on Capacity Development on Assisting Victims of Trafficking in the Greater Mekong Sub-
Regional Countries as an integral effort to strengthen the regional cooperation to combat trafficking in
persons.

This handbook serves as a one-stop reference document, which provides information regarding the
repatriation and reintegration process of Cambodian victims identified and protected in Thailand. This
handbook includes information gathered through national level consultations as well as two regional
workshops entitled Mekong Regional Workshops, which have been hosted by MSDHS and JICA annually
to facilitate regional dialogue and knowledge sharing since 2009. By making the flow of operation easier
to follow and each actor’s role clear, we expect that this handbook should help make coordination
between the two countries faster and smoother.

We would like to express our sincere appreciation to UN-ACT (United Nations’ Action for Cooperation
against Trafficking in Persons). To validate the information presented in the handbook on the operations
at the Cambodian side, UN-ACT extended its support and shared the draft to concerned agencies in
Cambodia for consultation.

Thailand is committed to strengthen bilateral cooperation between Thailand and its neighboring country
to provide more effective, efficient and sustainable assistance to victims of trafficking. We are confident
that this handbook will help us advance our effort in promoting regional cooperation and improving the
assistance provided to victims of trafficking.

-
Ms. Sunee Srisangatrakullert Ms. Katsura Miyazaki ji’CA )
Director Chief Representative

Division of Anti-Trafficking in Persons Japan International Cooperation Agency
Office of the Permanent Secretary Thailand Office

Ministry of Social Development and Human Security
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CWCC Cambodia Women'’s Crisis Center
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TIP Trafficking in Persons

UN-ACT United Nations Action for Cooperation against Trafficking in Persons
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WPVC Welfare Protection of Victims of Trafficking Center (Shelter in Thailand)
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OBJECTIVE OF THE HANDBOOK

This Repatriation Handbook for Foreign VOT: Cambodia aims to achieve the followings:

v to streamline the operations on repatriation by multiple actors based on the Memorandum of
Understanding (MOU) agreed upon in Oct 2014. By making the flow of repatriation from
Thailand to Cambodia, and each actor's role clear, the repatriation process is expected to be

more coordinated, faster and effective, and

v to function as a practical and useful one stop reference point for the practitioners on the
ground who are assigned to work on the repatriation of Cambodian VOT to Cambodia.

This Handbook is intended for MDT (Multi-Disciplinary Team) members, who are directly involved in the

repatriation operations and beyond.

HOW TO USE THE HANDBOOK

Step To Do Page #
Before you | Review the Repatriation Flow for Cambodian VOT from Thailand to 5-7
start Cambodia
First Step Using the Repatriation Flow for Cambodia VOT from Thailand to 5-7

Cambodia, identify where you are in the repatriation processes below:

e Incident Reporting

e Rescue Operation and Victim Identification
e Protection Service

e  Pre-Return Preparation

e Return
Second Find any tool (checklists, forms, information sheets) that is relevant to 9
Step each process you take
Third Step Find out who is the responsible counterpart in Cambodia to get in 4
touch for each process and keep close contact with it
Forth Step Review the details of MOU relevant to the process you are taking 27
If you are Review the background of cooperation framework between Thailand 25

interested and Cambodia




BACKGROUND INFORMATION

1. Focal Point

Division of Anti Trafficking in Persons (DATIP), Office of the
Thailand Permanent Secretary, Ministry of Social Development and
Human Security (MSDHS)

National Committee for Counter Trafficking in Persons (NCCT)
for overall coordination

Cambodia Ministry of Labour and Vocational Training
(Signee of MOU in 2014)

Ministry of Social Affairs, Veteran and Youth Rehabilitation for
the repatriation and social reintegration operation
(Expected signee of SOP in 2019)

2. Framework of the Cooperation between Thailand and Cambodia

Title Year Page #
MOU Memorandum of Understanding between the Oct. 2014 27
Government of the Kingdom of Cambodia and the
Government of the Kingdom of Thailand on
Bilateral Cooperation for Eliminating Trafficking in
Persons and Protecting Victims of Trafficking

sopP Standard Operating Procedure for Case Being N/A
Management of Repatriation and Reintegration of prepared
Victims of Trafficking in Persons between Cambodia in 2018
and Thailand

3. Official Route of Repatriation

By land only:

Aranyaprathet (Sa Kaeo Province, Thailand)

Poipet (Banteay Meanchey Province, Cambodia)



4. Recent Human Trafficking Situation between Thailand and Cambodia

According to the Thailand’s Country Report on Anti-Human Trafficking Response 2018, the
number of Cambodian VOT identified in Thailand is shown in the table below.

Year Number of Cambodian VOT
2014 29

2015 9

2016 52

2017 26

Total 116

Source: Thailand’s Country Report on Anti-Human Trafficking Response 2018

According to the presentation made by the Cambodian representative to 8" Mekong Regional
Workshop' in March 2018, Cambodia is recognized as a sending, receiving and transit country
for trafficking in persons. In recent years, the number of persons rescued as trafficked persons is
increasing in Cambodia according to the report by NCCT (National Committee for Counter
Trafficking), the central mechanism to handle human trafficking issues.

Number of Trafficked Persons Rescued (2015-2017) In Cambodia*

*added for this handbook

2017 é iz
129 18 y and Over

15-17 years old
® Under 15 years old

2016 23
111 m Total

0 20 40 60 80 100 120 140

Activity and Result Report of NCCT, 2015, 2016 and 2017, Law Enforcement Working Group

Source: Cambodia country presentation at the 8" Mekong Regional Workshop

! Mekong Regional Workshop is an annual regional workshop on anti-human trafficking hosted by MSDHS, Thailand and JICA. It involves 5
countries in the Greater Mekong Sub-region (Cambodia, Lao PDR, Myanmar, Thailand and Vietnam) and Japan. Only for the gt Mekong
Regional Workshop in 2018, China participated as an observer. The workshop aims to facilitate regional dialogue and knowledge sharing
through consultations. The theme of the 8" Mekong Regional Workshop was “Exploring “Successful” Social Reintegration for Victims of
Trafficking and Good Initiatives to Promote it.” Each country is requested to make a country presentation on focus topic to update its progress
and share challenges.



5.

List of Contacts

Name of Organization

Telephone no.

THAILAND

E-mail address

Division of Anti-Trafficking in
Persons, MSDHS

(+66) 2202 9070

focal.trafficking@gmail.com

One Stop Crisis Center for Social | 1300 news1300@hotmail.com
Assistance Service, MSDHS

Royal Thai Police 191 info@royalthaipolice.go.th
Anti-Trafficking in Persons 1191 atpd1191@hotmail.com
Division, Royal Thai Police

Immigration Bureau 1178

(+66) 2287 3101

Department of Consular Affairs,
Ministry of Foreign Affairs

Cambodian Embassy (in
Thailand)

(+66) 2572 8442

CAMBODIA
(+66) 2957 5852

Department of Anti-Human
Trafficking and Reintegration of
Victims, Ministry of Social
Affairs, Veterans and Youth
Habilitation (MoSVY)

+855 23 213 044

Poipet Transit Center, MoSVY

(+855) 12 72 5057

cheamanith@gmail.com

National Committee for
Counter Trafficking in Persons
(NCCT)

(+855) 86 76 19 19

National Anti-Human Trafficking
and Juvenile Protection Police
Hotline

1288
(+855) 23997 919

Legal and Consular Department,
Ministry of Foreign Affairs and
International Cooperation

(+855) 23 212 641

Phnom Penh Migrant Resource
Center, Ministry of Labour and
Vocational Training

(+855) 23880 474
(+855) 23 881 291

Cambodia Center for the
Protection of Children’s Rights

(+855) 12 729 895

info@ccpcr.org.kh

Cambodia Women’s Crisis
Center

(+855) 23 997 967

cwec@cwecc.org.kh

Cambodia Women
Development Agency

(+855) 23 210 449

cwdagency@gmail.com
cwda@online.com.kh

Legal Support for Women and
Children

(+855) 77 455 516

Lscw.tip@gmail.com

Child Help Cambodia

1280 (Toll free in
Cambodia only)
(+855) 17 985810

infochc@childhelpline.org.kh



mailto:info@royalthaipolice.go.th
mailto:info@ccpcr.org.kh
mailto:cwdagency@gmail.com
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...Year.

It is hereby declared that today at.................... hr., officials and concerned individuals of the
FONOWING NABMES: ...t h bbbttt h bbbt ekt e et e e s e e sb et e be e st e e sabeenne e

have together conducted an interview session for the purpose of identifying victims of trafficking in persons. The
interview details are reported below.

1. Interviewee’s information

Name-surname () Miss (under 15) () Master ( ) MisS ( ) MIS. () MI. oot
Native script of interviewee’s name in interviewee’s handwriting (if any)

(Language.........ccoeeveeeiiieeeinnnens ) Other NAMES ..o e
Description of appearance / Identification Marks (if @NY) ........cccooieiiiiiiiiiie e
Date of birth.........ccoveveiiiiiiiiceeeeee,

EthNICItY....ccviiiiiiiiciii s

Father's name...

Address....

ID number... ....Passport number.
Other identification document () Available: Please identify..........cccccooveiiiiiieniiiniie e
Border of @ntry iNt0 TRAIMANG ..........ciiiiiiii et
Type and detail of identification dOCUMENT .........oiiiiiiiiiiii e e s et e et ae e e
Means of border crossing () On foot

() On vehicle: ( ) Personal car () Bus () Other: Please identify.............ccecuevrvennenne
Name-surname Of DOrder-CroSSING AQENT ........ccuiiiiiiiiiieiiie e st be e

Interviewer’s observation: The interviewee’s age is
() consistent with identification documents and/or interview data.
() inconsistent with identification documents and/or interview data. A double check with physician is recommended.

2. Facts obtained from the interview

2.1. Facts about the trip / motive (e.g. what are the reasons for making the trip?; who persuaded the
interviewee to make the trip?; to do what job?; how much wage was promised?; was there any written
contract?; if yes, where is the contract?; what is the detail of the contract?; how did the interviewee
travel?; did the interviewee have any immigration document?; who escorted the interviewee?; was there
any expense incurred?; what was the expense for?; was the payment paid before or after the trip?; to
whom was the payment made or will be made?; who made the payment?; was the interviewee deceived /
sold / forced or kidnapped?; how?)
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2.2. Facts about the treatment received by the interviewee during his/her stay with the transporter, the
receiver or the employer or at the place where the interviewee was discovered (e.g. who was harboring
the interviewee and for what activity?; was the activity the same as persuaded?; was the interviewee
willing to do the activity?; how was the interviewee’s livelihood?; could the interviewee commute around
or get in touch with other people?; could the interviewee keep his/her identification document to
him/herself? (if not, who took it away?; how long had it been taken away?); how much wage did the
interviewee receive?; how many working hours were there?; was it the same as that stated in the
contract?; was the interviewee forced to work?; what was the working environment like?; did the
interviewee receive the wage?; was the wage deducted?; was there any debt to pay back?; to whom?;
how much?; what was the means of debt payment? (was it deducted from the wage?); was the amount of
debt the same as the actual debt payment?; was there a lending contract?; was the interviewee injured or
hurt physically or mentally?; how?; was the interviewee free to get out of the residence/workplace?; did
the interviewee have time to rest, participate in religious or cultural activities outdoor or allowed sick
leave?; was the interviewee allowed to change the job or the employer?)

3. Interpretation of facts as per number 2
3.1. The interviewee is subject to the following activit(ies) (more than one activity may be selected):

() Supplying A selection and/or arrangement of human supply by any means

() Buying An act of exchanging money with human (not to mean the buying contract)

() Selling An act of exchanging human with money; taking the other’s money in exchange for
labor service in the activity/business of the money’s owner, i.e. self-enslavement

() Distributing An act of selling, dispensing, allocating, exchanging, transferring and/or withdrawing
which is part of a distribution of human supply




() Transporting

An ongoing endeavor that lasts until present, to take and/or bring the subject from a
place of origin which is anywhere inside and/or outside the country

() Delivering An endeavor to move, hand over and/or forward the subject to a recipient or a
destination which is anywhere inside and/or outside the country

() Detaining A detention of the subject, causing delay in the subject's movement

() Confining An imposition of limit on the scope of areas and/or places in which the subject is able to

be present

() Harboring

A provision of residence and/or lodging

() Receiving

An act of receiving or delivering the human subject to a place of residence or lodging

3.2. The activit(ies) as per 3.1 was carried out by the following means:
The facts provided by the interviewee are indicative of the following act(s) (more than one act may be

selected):

( )Threat

Causing the subject fear and/or intimidation; presenting him/her with a proximate and/or
realistic possibility of damage or loss of his/her physical well-being, family and/or
properties

() Use of force

Making the subject act or do as demanded by imposing physical attack and/or authority
onto his/her body or mental condition which effectively prevents him/her from resisting.
This includes disallowing food, medicines or clothes as necessary to the subject.

(' )Abduction

Taking away or bringing in the human subject without his/her consent

( )Fraud

Tricking or misleading the subject by telling false facts and/or untrue stories

(_)Deception

Causing the subject misunderstanding by hiding or half-telling facts

( )Abuse of power

Using influence to make the subject voluntarily or involuntarily act or do as demanded
and/or in line with one’s interest; misusing the law, rules and/or regulations to cause
damage to the subject

( )By means of giving money or benefits to achieve the consent of a guardian or caring person to allow the
offender to exploit the person under care.

3.3. The interviewee is subject to activit(ies) and act(s) as per 3.1 and 3.2 with an accompanying purpose to
exploit the interviewee in one of the following unlawful businesses:

() 1. Seeking benefits from | - is an exploitation subjecting a human being in commercial sex.
prostitution

- Prostitution shall mean an engagement in sexual abuse or other activities
which cause the other person sexual pleasure in exchange for a fee or any
token of return. The persons engaged in the intercourse and/or activities
might be of the same sex or different sex.

- Sexual abuse shall mean a physical violation driven by sexual desire which
involves a contact of one’s genitals with the other person’s genitals, anus or
oral cavity, or a contact of an item with the other person’s genitals or anus.

() 2. Production or | -is an exploitation of human subject in pornography.
distribution
pornography

of | - Pornography means documents, drawings, paintings, printed matters,
publications, pictures, advertisements, signs, photographs, movies, recording
films (visual and/or audio) and/or other like materials, including its digital
formats or those stored in electronic devices, which exhibit or visualize
sexual activities.

- Distribution is by the producer of such material and the third parties who are
aware that the pornography was ensued from an act of trafficking in persons.

() 3. Other forms of sexual | - is an exploitation of human subject including boys, girls, men and women in
abuse than prostitution unlawful sexual activities and/or a treatment of human subject as if he/she

was a sexual object, either with or without his/her consent, in exchange for a
token of return such as cash, property, things, and service (e.g. providing
assistance or protection).

- The “treatment of human subject as if he/she was a sexual object” refers
also to a seduction or persuasion of another person to enter into a marriage
as well as a use of another person to perform unlawful sexual expression

13



such as to allow a third person to touch his/her genital and/or to arrange
performance by which he/she was dressed and/or acts in an obscene
manner.

4. Human enslavement

- is an exploitation by subjecting a human being to enslavement.
- Slave means a person who falls under the directive of the other person
completely and is bound to work for that other person.

5. Causing another
person to be a beggar

- is an exploitation of human subject by making him/her a beggar.

- Beggar means a person engaging in an act of asking for the properties of
others, who are neither relatives nor friends, without offering any work or
anything in return.

6. Forced labor and/or
service

- is an exploitation of human subject by forcing the person into an
employment or provision of service.

- Forced labor and/or service means an employment or provision of service
agreed out of the employee’s fear for losing life, being injured or being
deprived of one’s freedom, reputation or property, or by fear that the
freedom, reputation or property of the other person(s) would be taken away,
as a result of threatening words, physical attack or being put in a condition of
inability to resist.

- Employment means a contract made between a party called “employee”
and another party called “employer,” in which the “employee” agrees to work
for the “employer” and the “employer” agrees to pay a wage during the period
of work (Civil and Commercial Code, Section 575).

- Service means an act of serving, offering convenience or other actions
which cause the other person satisfaction.

- Debt-bondage labor or forced labor in exchange for debt payment results
from debts which make the employee liable to enter into the employment that
has no definite employment period. Such debt is not created through normal
lending channels, i.e. banks or formal lending institutions.

7. Forced removal of
organs for commercial
purpose

- is an exploitation of human subject by a forced removal of organs for
commercial purpose.

8. Other similar extortion,
either with the subject’s
consent or without

- is an exploitation of human subject in the form similar to item 1-7 that
exhibits extortion.

- Extortion means a form of exploitation in which a person is taken advantage
of and/or financially extracted and is put in a condition of inability to resist.

Remark: In case the interviewee is minor (under 18 years old), he/she shall be deemed victim of trafficking in
persons regardless of his/her consent (unless the case is within the scope of human enslavement, forced
labor/service or forced removal of organs for commercial purpose).

4. Screening result

() 4.1 The interviewee is a victim of trafficking in persons.

Recommendations in terms of providing protection




() 4.2 The interviewee could be a victim of trafficking in persons. A provisional protection right shall be
granted or the case shall be pended for further screening attempt. (please select one of the following):

( ) The interviewee consents to receive the provisional protection right and/or provide further
information.

( ) The interviewee refuses to receive the provisional protection right and/or provide further
information. The officials shall enforce Section 29 of the Anti-Trafficking in Persons Act B.E. 2551
(2008).

Recommendations in terms of providing protection

() 4.3 The interviewee is not a victim of trafficking in persons, but should be protected and granted
assistance as provided by the other following law(s) (more than one law may be selected):

() 1) Child Protection Act B.E. 2546
() 2) Labor Protection Act B.E. 2541
() 3) Compensation for Worker Act B.E. 2537
) 4) Compensation and Expense to Injured Persons and the Accused
in Criminal Cases Act B.E. 2544
() 5) Recruitment and Job-Seeker Projection Act B.E. 2528
6) Other law (please specify)
()

Recommendations in terms of providing protection and handing the case to the government entity
enforcing the law specified above

() 4.4 The interviewee is not a victim of trafficking in persons, but is possibly subject to an offence under
the other following law(s) (more than one law may be selected):

1) Criminal Code

()
() 2) Anti-Prostitution Act B.E. 2539

3) Measures for Prevention and Suppression of Trafficking in
) Women and Children Act B.E. 2540
)
)

4) Working of Aliens Act B.E. 2551
5) Begging Control Act B.E. 2484
6) Maritime Labor Act B.E. 2558
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7) Occupational Safety, Health and Environment Act B.E. 2554
8) Immigration Act B.E. 2522

9) Anti-Money Laundering Act B.E. 2542

10) Other law (please specify)

(SIGNAUE)....c.ocviiiiiiiiic i Interviewee

...Interviewer/Recorder

(SIGNALUE).. . Interviewer

(SIGNALUE)....ceiicc e Interpreter

Remarks 1. In case the interviewee’s signature cannot be obtained, a fingerprint of his/her right-handed thumb
shall substitute.
2. In case interviewers bear different opinions, each opinion with supporting reasons may be
additionally noted or be put in a separate memo.
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Receive
protection
from
agencies

Division of the Anti-Trafficking
02202 9074 - 6

Social Assistance Center
1300 ( 24 Hours)

fc

Average duration in shelters

0 - 3 Month(s)

Income
from work during the
protection period

Receiving at least
the minimum wage
for those who wish
to work outside the

shelter

No longer than 1 week|

No longer than 1 week|

In 15 Days




Anti-Human S Cost of living 3,000 baht per person limited to 3 times a year
Trafficking

Fund
SMedical expenses 30,000 baht person limited to 3 times a year

3Cost of rehabilitation therapy Limited to 20,000 baht
°Compensation due to inability to work 300 baht per day limited to 1 year

SConsumer goods 3,000 baht per person limited to 3 times a year

1, *
Compensation il Compensation

as Witnesses
in Criminal
Cases

from
the offender

Injured persons in
criminal cases
involving sexual
offences
(According to the Prevention
and Suppression of

Violation of human dignity
Physical and emotional suffering
Loss of reputation

Damage to mental and physical
capacities

Loss of happiness and well-being
Loss of freedom and liberty
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B LR A W P P A P COOBL Age............. Nationality ... .......

Form for Rights' Notification of Trafficked Person

AL orenan e

Date............ Month... ... ... .. Year.

Identification Card Number/Identification DOCUMENL.............ccccoerviisecsnessasiaessessansraessassssssessasessssssssassassanes

O I'am a Thai citizen returning to Thailand from (country).................

Received victim identification by (agency).............cccoo ee cos (COUNITY)uuvevninsnsaasaseasesnsonsasasenssasanss

Identified as a trafficked victim, rescued and repatriated back to Thailand by
ORoyal Thai Embassy O IOM O Return by myself QO Agency.......counviinmraneresersssennne

This repatriation is O voluntary return O involuntary return
O 1 have been informed by the Ministry of Social Development and Human Security officials that in

accordance with the Anti-Trafficking in Persons Act 2008, I have the following rights:

Should I wish to receive protection, I shall be entitled to the right to receive appropriate assistance
for food, accommodation, medical care, physical and psychological rehabilitation, education, training,
legal assistance and return home in safety and dignity.

The temporary right of residence in the Kingdom of Thailand, with the possibility of the temporary
right to work, as stipulated by law.

The right to safety and protection for trafficked persons and their families before, during and after the
prosecution of traffickers. Trafficked persons, as witnesses in the legal proceedings against traffickers,
shall be protected under the Witness Protection Act.

The right to claim compensation, compensatory damage and restitution while pursuing a criminal
case against traffickers. This assistance shall be provided free of charge as part of support services
for trafficked persons.

The right of trafficked persons not to be prosecuted for the following crimes: their illegal entry into
the Kingdom as prescribed by the Immigration Act; false reports and allegations to state officials,
fraudulent use of identity or travel documents as prescribed by the Criminal Code; offences as
prescribed by the Prevention and Suppression of Prostitution Act: and working without a work permit
as prescribed by the Working of Alien Act. However, judicial officials are able to prosecute trafficked
persons with the crimes mentioned above when permitted in writing by the Minister of Justice.

The right to receive financial assistance from the Anti-Trafficking in Persons Fund

I acknowledge and understand my rights as a trafficked person.

O 1do not wish to receive protection SUPPOTT AUE 10........c.cvvririrererereriesesssssieseassrsiessssesssrssesesssssssssssesessssess

O I wish to voluntarily receive protection SUPPOIT @L... ... ... ... cecooecscsmoressescecssssessasssssossasssssssassssssssssssasses

and I am willing to abide by all the rules set forth by the protection shelter.

Assisted Person Officials

Witness Witness/Interpreter



==)
s AR B

ﬂ] r\J QJ

LM(J?E'IHQ]’IU&' RITSAJ)

“w—~ v

[N A YRS AIIU

’fgmrﬁrmm
Sumywsn

t%nmmmﬁqﬁ

simiusiy (SRS RISL
SUMIgmas H&iun

N T

MANNARS

HONIFIEN SO§
HUMGHARI

RIANSTN AN
fadas

21



Iy,
b |: ‘
X [

Tt
[ 1 A

MITANSIH[EE  HUNI MINU

5 = TG ANILHNU NI
Sty S 9l [Laip!

uan:uMmUIsh e uiiud
whE oy

INM{USINAIGMES g ks W
Y ShyjSIaIn 12 ’ ‘ i
¢

| ‘l
02202 9074 - 6 i 15;

PIHUI

YA A2
fufsininiue ]

1300 ( 24 Hours) S ,
R
NG wRgMmnsag s EUE
| % H ansiy

K( U ATE R EIST SN0 (R SAuAS

MENISTHNE g

inuismimams HBiAiano
aITpiA

NS IUNC UM &g

sSguCNS[CN A

MiEHUIS AN
UHRIRUGESE @

[Pl ST

HRIUSIN0
8 i




gimiusings | Doamuidmins MO00 EAS SHEIR BEREs m SH5D 0 &

MUIGMRIE Sag
Sdmmwnemn MO00 NS HUYH RER{HY M 29559 9 &

S snmutbaniigaim H{B&|hs boooocn s

. . - N0 CNH /399 I8 /EHHY I&
SmnHEUHNESM S M : ' :

MON0 NS HHEEIR RS S {Sgm 23859 9 &

S SamwmiHUiuL: UMM
SommwSATEuny/MmIsiusurnng

sommuiSafESimsIAIgEuin Sws 18155 1y

aémmtﬁmﬁﬁéésﬁ(h}ummsmn:)
= Tu Ll K Ll

EhAiRscs
R Snns abke| T

Y san

sgsrnipas RSB gRdRg
188C : nysamAns S
USuUlitIs i1IM'S

AUNHMYGNUA A
FIUEMISHURhU
aifituagnong
USSR IS EIU Y S )
s UR iMWSHR 158
= FUCR AU RIANTIUN:
G RUEMNSIFHNUSHENS
I
U AUHAYHUS H2E
Lol
= FICHUS TN

23



24

3

e nlu B

&

9 1206 2022 0 g s (apyeS fhe s AeR D

wIUua

{!

AESAYES

ULTET T ]

(prLed3 ) 00¢l g

SENAENUMIEIT HH O R SiuN R I wHIAEm

151si

i

1N 1N/ /ANM[RT/F M

M/ ARMINEUES
mnSasgsSinsinw O wiss O ehwuy

O v§ryunAigSupuSingneusny) sSUgHARNS UMBGNUUSI M1

yMeusSngIbood fgmsAsacmisiis:

9 wasiigosisgumsmMImMIMI gnsii§ssumsSSSwNLEUNENUM
uni M ALSt miigsinemn miannsiaimp imwSag 188 misui miuan:
vamu Sswg igpu Samifussuunn:in hwi§mnScSigen

CASapmisivigmimusisipRuiswis iIMwMGISMNITUIMMI NS
goizuesicupacuy
 ASusaidmnSamImIminEUSSIDEM:SHRYE NI USINU FURAgY
i Smuinusiswssuling ssanppnizushaniisipadnimi)s
AUSTIHSHNSYMBIYSH] SSUCISMIMIMIMUGNUMIMIANA] 4

.A§swusuniang migsens Saudsis eaniignusiufnysusInSy
SSEmaiusnY SswisHigusuNsmpnmwEsAnsiy ithwaninoh
igmywismMINUUN 2N SN

 HSunssipnizugspnamiisusiwcsumius aR g8 G aIsiist MIGH
isiuisiginwguGNU SSUSIGSIHNGIUHIRIUINS MISUNSUMS
gsAnsSumuomsumscimig§anichan: mndenuafsmIneugsyan
mngdunfirigamwagcesicapgapynysy usulvgoisumsicuns
GpUAAMIUEIS SUBNUIUANSY SIISMENTNWESISMIHSINA 86
irumsisusigagpUumMinuEIUSsunsY Uis si€ammimcusisi
ssmpPwHAgnSusyisusuigusidueind uadsiGomsm
HSIMAMNWURHRPIUAISUSRURWEEEY

o, A§ssucnstswiimMInAsTMuEUMBNIUS B MISMEIES )Y

gssuuSSwnfid§musmpniswHismausay
0O ggsoisgusSsSwiEwanis
HRMGSIRsSHEMY
0 2SS SUWAMIMIMI 1Sia
Wiwg SHHSINMUUSUIUSINHUTE UCh SAS AN WY

HrRssuSSWw uis

anedj anrj/HRURIU




2.

Agreed

Documents
between Cambodia
and Thailand

25







MEMORANDUM OF UNDERSTANDING
BETWEEN

THE GOVERNMENT OF THE KINGDOM OF CAMBODIA
AND

THE GOVERNMENT OF THE KINGDOM OF THAILAND
ON

BILATERAL COOPERATION
FOR
ELIMINATING TRAFFICKING IN PERSONS
AND PROTECTING VICTIMS OF TRAFFICKING

The Government of the Kingdom of Cambodia and the Government of the
Kingdom of Thailand (hereinafter referred to as the “Parties”).

HAVING SOUGHT to strengthen the bonds of friendship between the two countries
and to increase the bilateral cooperation on the suppression of trafficking in persons;

RECOGNIZING that trafficking in persons is a gross infringement of human rights and
grievous trampling on the dignity of human beings;

GRAVELY CONCERNED that trafficking in persons has negative impact on
individual physical, mental, emotional and moral development and is detrimental to the social
fabric and values of the society;

TAKING INTO ACCOUNT that transnational criminal groups and organizations are
actively involved in trafficking in persons, especially children and women, and that such
transnational organized crimes have affected not only Thailand and Cambodia but also the
region and the global community at large;

CONFIRMING that the Parties share the common concern against transnational human
trafficking as addressed in the Bangkok Declaration on Irregular Migration Deliberated in the
International Symposium on Migration “Towards Regional Cooperation on Irregular/
Undocumented Migration™ held in Bangkok during 21-23 April 1999, and “Regional Ministerial
Conference on People Smuggling, Trafficking in Persons and Related Transnational Crime”
held in Bali of Indonesia during 26-28 February 2002, the ASEAN Declaration Against
Trafficking in Persons Particularly Women and Children adopted in Vientiane of Lao PDR on
29 November 2004, the ASEAN Declaration on the Protection and Promotion of the Rights of
Migrant Workers adopted in Cebu of Philippines on 13 January 2007, the Memorandum of

J-M
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;:Q\g Understanding on Cooperation against Trafficking in Person in the Greater Mekong Sub-Region s 2
?\\}_ approved in Yangon of Myanmar on 29 October 2004, the Joint Declaration on the Coordinated f

(NH e s i » : . Hp J
g{ : Mekong Ministerial Initiative against Trafficking approved in Beijing of China on 14 December Hp2

(R s s % 2 N G o HIE
;‘3_ : 2007, the Guiding Principles for the Protection of Victims of Trafficking in the Greater Mekong :
?:f Sub-region on 22-24 August 2007 and the 2" COMMIT Joint Declaration in Hanoi of Viet Nam :;,
1"?} : on 16 February 2012; : j

(N5 e
X i
f{; RECALLING the Agreed Minutes of the Third Meeting of the Joint Commission for HE ¢
f{\‘i the Bilateral Cooperation between the Kingdom of Cambodia and the Kingdom of Thailand, in .
g‘:' Siem Reap Province of the Kingdom of Cambodia, during 31 January — 1 February 2000 with :
g‘: regards to the intensification of cooperation in suppression cross border trafficking in human
3\; beings, especially in women and children, the Agreed Minutes of the Meeting on Guidelines on ,
{i\: Repatriation and Reintegration in Bangkok of the Kingdom of Thailand on 27-29 October 2005, _
2l . . . . . o6 . o2
,ﬁ : Guidelines for Cooperation Between Cambodia and Thailand on the Criminal Justice Process of :| G

. o|72
5{\: Trafficked Related Crimes in Siem Reap Province of the Kingdom of Cambodia on July 21, :’}
5‘32 2006, and the Agreed Minutes of the Fifth Ministerial Meeting on the Implementation of the ?':
'}‘é&‘ Memorandum of Understanding on Cooperation in Employment of Workers between the é":
5&) Ministry of Labour and Vocational Training of the Kingdom of Cambodia and the Ministry of s’;‘k'
g\: Labour of the Kingdom of Thailand in Siem Reap on January 24-26, 2012; ?‘}
3- REFERRING to relevant provisions concerning trafficking in persons as stipulated in f
:,‘L;,/: Universal Declaration of Human Rights, the Protocol to Prevent, Suppress and Punish :\;5
}r;’ Trafficking in Persons, Especially Women and Children, Supplementing the United Nations :‘\:!f
}{}, Convention against Transnational Organized Crime, the Convention on the Rights of the Child, :\:{
5} the Optional Protocols on the Sale of Children, Child Prostitution and Child Pornography and :‘ii
?r} on the Involvement of Children in Armed Conflict, ILO Convention No.182 Concerning the L\"S
gj Elimination of the Worst Forms of Child Labour, ILO Convention No. 29 on Forced Labour, the :\;{
,f’,; Convention on the Elimination of All Forms of Discrimination against Women and other :\‘:;
3} international human rights instruments to which both Parties are party; :§:§
3ol Hi
cCAH HRS
::Ic’} CONVINCED that suppressing the crime of trafficking in persons through mutual (:,;
il cooperation in law enforcement and criminal procedures is an effective measure to ensure ::}'
};{,- Justice against human trafficking; : :ﬁ
ac | H RS
7 H HLRS
{c? : PLEDGING that the Parties shall faithfully cooperate to eliminate trafficking in ig‘{
’1’} persons, and to protect and assist them; :3;:
gl 5t
< | HINS
el HAVE AGREED as follows: HEY
A i(2%
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I- SCOPE OF THIS MEMORANDUM OF UNDERSTANDING
Article 1:

This Memorandum of Understanding shall apply to trafficking in persons as defined in Article 2 P
of this Memorandum. HEs

II- DEFINITION i
| AY,
Article 2: HP

For the operational purpose of this memorandum, x
(a) “Trafficking in Persons” shall mean the recruitment, transportation, transfer, HE £
harbouring or receipt of persons, by means of threat, use of force, or other forms of HE A
. . . .. )

coercion, of abduction, of fraud, of deception, of the abuse of power or of a position H e
of vulnerability or of the giving or receiving of payments or benefits to achieve the :}3
consent of a person having control over another person, for the purpose of ‘z'{
exploitation. Exploitation shall include, at a minimum, the exploitation of the HE A
prostitution of others or other forms of sexual exploitation, forced labour or services, :’;‘
slavery or practices similar to slavery, servitude or the removal of organs; 5""‘
(b) The consent of a victim of trafficking in persons to the intended exploitation set forth %
in subparagraph (a) of this article shall be irrelevant where any of the means set forth REn
in subparagraph (a) have been used; P4
(c) A child who has been recruited, transported, transferred, or haboured for the purpose HE 7
of exploitation shall be considered “as a victim of trafficking” even if this does not HL G
involve any of the means set forth in subparagraph (a) of this article; and :

(d) “Child” shall mean any person under eighteen years of age.

A

ITI- PREVENTIVE MEASURES

Article 3:

The Parties shall undertake necessary legal reforms and other appropriate measures to ensure
that the legal frameworks in their respective jurisdictions conform with the Universal
Declaration of Human Rights, the Protocol to Prevent, Suppress, and Punish Trafficking in
Persons, especially Women and Children, supplementing the United Nations Convention against
Transnational Organized Crime, and other international and regional instruments concerning
trafficking in persons to which both Parties are party.

Article 4:

The Parties shall undertake educational and vocational training programs tailored for children,
women and men to increase the opportunity for employment and hence reduce vulnerability to HELN
trafficking.

: ”‘f“f“l"“f“ﬂ"‘f“f“i‘“ GG EONIDNN
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Article 5:

Both Parties shall make best efforts to prevent trafficking in persons through the following
preventive measures:
(a) Increase of social services and protection such as assistance in job searching and
income generating and provision of medical care to persons vulnerable to trafficking;
(b) Reform of educational and vocational training programs to improve their linkage
with education and job opportunities; and
(c) Enhancement of public awareness and understanding on the issue of safe migration
and trafficking in persons, especially children and women including:
(i.) Disseminate information to the public on risk factors of migration and the
danger and negative impacts of trafficking in persons;
(ii.) Support the development of community protection and surveillance
networks, especially in high risk areas;
(iii.) Strengthen cooperation between the Parties and the private sectors to
expand their role in the fight against trafficking in persons.

1V- PROTECTION OF TRAFFICKED PERSONS
Article 6:

Trafficked persons shall be considered victims, not violators or offenders of the immigration
law. Therefore,

(a) Trafficked persons shall not be prosecuted for illegal entry to the country;

(b) Trafficked persons shall not be detained in an immigration detention center during
the times awaiting the official repatriation process, but shall be put under the care of
the Ministry of Social Affairs, Veterans and Youth Rehabilitation (Cambodia) or the
Department of Social Development and Welfare (Thailand), and shelter and
protection shall be provided to the victims according to the policy of each state;

(c) The relevant authorities shall ensure the security of trafficked persons and their
families;

(d) Victims shall be treated humanely and provided with opportunity to communicate
with their immediate families where it is safe to do so throughout the process of
protection and repatriation, and the judicial proceedings;

(e) Victims, especially children, shall be provided rights based, age and gender sensitive
services during the interim care, repatriation, reintegration and judicial processes;
and

® Children accompanying victims shall be entitled to the protection in accordance with

the national laws of each Party.

Article 7:

The Parties shall undertake appropriate measures, which may include legal reform and legal aid,
to ensure the effective legal remedies to victims of trafficking as follows:
(a) Victims may claim restitution of any undisputed personal properties and belongings
that have been confiscated or obtained by relevant authorities at any stage of the
legal process;
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Proceeds of crime of trafficking shall be liable for confiscation and managed
according to the laws of relevant country;

Victims may claim compensation and restitution from the offender of any damages
caused by trafficking in persons;

Victims may claim payment for unpaid services from the offender; and

Victims shall have access to the due process of law to claim for criminal justice,
recovery of damages, and any other judicial remedies; and

Victims shall be provided information and interpretive services from the intake
process until reintegration.

Article 8:

The relevant Governmental agencies in cooperation with appropriate non-governmental
organizations, shall provide trafficked persons and their immediate family, if any, with gender
sensitive safe shelter and health care, including psycho-social support, access to legal

assistance, and other imperatives for their protection.
V- COOPERATION IN SUPPRESSION OF TRAFFICKING IN PERSONS

Article 9:

The law enforcement agencies in both countries, especially at the border shall work in close
cooperation to uncover domestic and cross border trafficking in persons.

Article 10:

(a) The law enforcement process shall be streamlined so as to combat crimes of

trafficking in persons effectively;

The investigation and the prosecution of offenders and criminal syndicates in
trafficking cases shall be intensified; and

The Parties shall undertake training programs unilaterally and bilaterally concerning
prosecution, the applicable legislation and skills of victim identification,
investigation and protection in trafficking cases for law enforcement personnel in
line with international standards.

Article 11:

(a) The Parties shall promote bilateral cooperation in the judicial procedure against
trafficking, e.g., prosecution of transnational traffickers, extradition arrangement,
mutual judicial assistance in the criminal procedures; and
The Parties shall afford one another the widest measure of mutual legal assistance in
investigation, prosecution and judicial proceeding in relation to trafficking in
persons, especially children and women including existing arrangement on
extradition.

Article 12:

The police, judicial police and other relevant authorities, as the case may be, in both countries
shall cooperate in exchange of information concerning trafficking cases, e.g., trafficking routes,

Teeeeseseeses
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(b) The Working Group shall be composed of the competent authorities of that Party and
other relevant partners;
(c) Each Working Group shall undertake the following duties:
(i.) to arrange repatriation of trafficked persons, especially children and women;
(ii.) to implement the arranged repatriation of trafficked persons, especially children
and women;
(iii.) to provide security for trafficked persons, especially children and women in the
repatriation process;
(iv.) to endeavour to closely monitor and follow the reintegration trafficking in
persons; and
(v.) to establish informational networks concerning the practice of trafficking in
persons among the national and international law enforcement authorities and
relevant civil society organizations.

VII- REINTEGRATION
Article 17:

(a) The Parties shall make all possible efforts towards the safe and effective integration
of victims of trafficking into their families and communities, where appropriate, in
order to restore their dignity and well-being.

(b) For this purpose, the Parties shall take appropriate gender sensitive measures with the
best interest of the victims to attain the following objectives:

(i.) Victims of trafficking shall not suffer any further, victimization, stigmatization or
dramatization in the judicial procedure;

(ii.) Continuous social, medical, psychological and other necessary support shall be
provided to persons who are victims of trafficking and their families, particularly to
pregnant women, people with disabilities, and those who are infected with sexually
transmitted diseases and/or HIV/AIDS;

(iii.) Persons who are victims of trafficking, shall not be discriminated or stigmatized
socially; and
(iv.) Child victims of school age shall be ensured appropriate educational opportunities.

Article 18:

The Parties, individually or jointly, shall provide the necessary training programs for the
purpose of effective reintegration as follow:

(a) The vocational training program for victims of trafficking to increase opportunities
of alternative means of their livelihood;

(b)  Training programs to sensitize those working for victims of trafficking in regard to
child development, child rights and child/gender issues in line with international
standards; and
Training programs for service providers on monitoring and follow-up.
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3f VIII- JOINT TASK FORCE HEX
!{E & 5 1
R H P
Sl Article 19: HE G
e i o]
gﬂ- (a) The Parties shall establish the Joint Task Force. {}
§§ (b)  The Joint Task Force shall be comprised of competent representatives from both ‘,{.{
X Parties; '}:{
Nl (¢)  The Joint Task Force shall be called to meet as the need arises. The date and venue HE A
{é of the meeting of the Joint Task Force shall be agreed by both Parties. @:
5‘:‘ : (d)  The Joint Task Force shall assume the following responsibilities: {'}‘
ﬁ:\" (i.) To develop joint action plan; {,{
Xl (ii.) To monitor the progress of the joint action plan annually and report to the Joint 'Z{
g\: Commission for Bilateral Cooperation between Cambodia and Thailand at its {,I{
’{\; meetings; HE A
| eee ! Jaae . . . . - . ofs2
§§ ; (ili.) To initiate establishment of strategies, implementing guidelines and other : ?"
g-:g. necessary framework to implement this Memorandumj {‘;“z
Xl (iv.) To make recommendations towards further development of the mutual cooperation ‘;‘;{
f{:; against trafficking in persons; ﬁ,’{
{a (v.) To encourage participation of and cooperation with development partners, the civil {)}‘
§:\) society and the private sector in countering trafficking in persons, especially :'}:
g\\! : children and women, sexual and labour exploitation and forced labour; and A%
)i“: (vi.) To review the implementation of this Memorandum of Understanding every 3 fg
(NEB HE
-gé years. .{{
N o H 5
3
7 <18
1) IX- FINAL PROVISION
i
ol Article 20:
|
AR z . . . . . . »
sl Parties shall endeavour to settle disputes concerning the interpretation or application of this
, Memorandum through negotiation.
I
BC |2
i
, This Memorandum of Understanding shall take effect on the date of signature by both Parties.
P |
bl Article 21:
- : Either Party may terminate this Memorandum of Understanding at any time by giving written : .‘i
i notice to the other Party through diplomatic channels, and the termination shall be effective six ‘\3{
S8 months after the date of receipt of such notice. E}
A H H e
i Article 22: HES
3 |s RS
<[ B
< This Memorandum of Understanding may be amended upon the agreement of the Government }i{
=18 of the Kingdom of Cambodia and the Government of the Kingdom of Thailand. : ‘\:§
AH HEE
AR HR
5 : Article 23: HEDU
ol HRTS
A His
> This Memorandum of Understanding shall supersede the Memorandum of Understanding signed ‘x’,‘f
'{g by the Government of the Kingdom of Cambodia and the Government of the Kingdom of ‘;‘3
3| B R
A
8 °
’: i
&
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i A e o ‘4‘;
}}_5 Thailand on 31 May 2003, which shall be terminated upon the entry into force of this : {,;x
, Memorandum of Understanding. ﬁz
& A%
b 2 _— ; o S
o A_my activities or cooperative measures undertaken under the Memorandum of Understanding : :Zé
Z : sxgn‘ed by the Government of the Kingdom of Cambodia and the Government of the Kingdom of :::;
:\: Thailand on 31 May 2003 shall remain in effect and shall be construed as activities or 4
44 cooperative measures undertaken under this Memorandum of Understanding. fi“:
NA v2.
% &
i 'i\: | IN WITNESS WH.EREOF, the undersigned, being duly authorized by their respective : :é';
: i\: Governments, have signed this Memorandum of Understanding. : :13
3gH s
: DONE at Phnom Penh on this 30" day of October 2014, in duplicate in the Khmer, Thai, {?
{\‘: and English languages, all texts being equally authentic. In case of any divergence of :’}’
O3 interpretation, the English text shall prevail. 2
. B p :I‘
) FOR FOR %
: THE GOVERNMENT THE GOVERNMENT ;‘a‘?
: i\: OF THE KINGDOM OF CAMBODIA OF THE KINGDOM OF CAMBODIA ?:2
g - Jl Larg g Y015
<8 ) - | os
4 : Pol Gn. & pel 3t o2
~H : |
5\ {2y
o ITH SAMHENG Police General ADUL SANGSINGKEOQ ; '\;{
?,' ' Minister of Laboul.' and Vocational Minister of Social Development ::}:
5 Traning and Human Security : 'j‘.:
1%
o &
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