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FOREWORD

The Division of Anti-Trafficking in Persons (DATIP), Office of the Permanent Secretary, Ministry of Social
Development and Human Security (MSDHS), Royal Government of Thailand in collaboration with Japan
International Cooperation Agency (JICA) is pleased to introduce the Repatriation Handbook for Foreign
Victims of Trafficking @ — Lao PDR. This document was developed by the Thai-Japan joint project
entitled Project on Capacity Development on Assisting Victims of Trafficking in the Greater Mekong Sub-
Regional Countries as an integral effort to strengthen the regional cooperation to combat trafficking in
persons.

This handbook serves as a one-stop reference document, which provides information regarding the
repatriation and reintegration process of Laotian victims identified and protected in Thailand. In
addition to the Memorandum of Understanding (MOU) between Thailand and Lao PDR renewed in 2017,
this handbook includes information gathered through national level consultations as well as two
regional workshops entitled Mekong Regional Workshops, which have been hosted by MSDHS and JICA
annually to facilitate regional dialogue and knowledge sharing since 2009. By making the flow of
operation easier to follow and each actor’s role clear, we expect that this handbook help make
coordination between the two countries faster and smoother.

We would like to express our sincere appreciation to UN-ACT (United Nations’ Action for Cooperation
against Trafficking in Persons). To validate the information presented in the handbook on the operations
at the Lao side, UN-ACT extended its support and shared the draft to concerned agencies in Laos for
consultation. While the new Standard Operating Procedure (SOP) accompanying the new MOU is under
preparation, some procedures remain to be determined. The current handbook presents the procedures
true to the Thai side reflecting the current situation. Therefore, we believe that the handbook will be
further equipped with more precise and newly detailed procedures in the coming months.

Thailand is committed to strengthen bilateral cooperation between Thailand and its neighboring
countries to provide more effective, efficient and sustainable assistance to victims of trafficking. We are
confident that this handbook will help us advance our effort in promoting regional cooperation and
improving the assistance provided to victims of trafficking.

Ms. Sunee Srisangatrakullert Ms. Katsura Miyazaki ji’CA )
Director Chief Representative

Division of Anti-Trafficking in Persons Japan International Cooperation Agency
Office of the Permanent Secretary Thailand Office

Ministry of Social Development and Human Security



LIST OF ABBREVIATION AND ACRONYMS

ASEAN Association of Southeast Asian Nations

ACTIP ASEAN Convention against Trafficking in Persons

ATD Anti-Human Trafficking Department (Lao PDR)

COMMIT Coordinated Mekong Ministerial Initiative against Trafficking

CLMV Cambodia, Lao PDR, Myanmar, Viet Nam

CMA4TIP Project on Capacity Development on Assisting Victims of Trafficking in the Greater
Mekong Sub-Regional Countries

CMM Case Management Meeting

DATIP Division of Anti-Trafficking in Persons (Thailand)

DSl Department of Special Investigation (Thailand)

GMS Greater Mekong Sub-region

GO Governmental Organization

IDC Immigration Detention Center (Thailand)

10 International Organization

IOM International Organization for Migration

JICA Japan International Cooperation Agency

LWu Lao Women’s Union (Lao PDR)

MDT Multi-Disciplinary Team

MLSW Ministry of Labour and Social Welfare (Lao PDR)

MOFA Ministry of Foreign Affairs (Thailand) (Lao PDR)

MoU Memorandum of Understanding

MSDHS Ministry of Social Development and Human Security (Thailand)

NCAHT National Committee on Anti-Human Trafficking

NGO Non-Governmental Organization

NPA National Plan of Action

PSDHS Provincial Social Development and Human Security Office (Thailand)

SOpP Standard Operating Procedure

TIP Trafficking in Persons

UN-ACT United Nations Action for Cooperation against Trafficking in Persons

VOT Victims of Trafficking

WPVC Welfare Protection of Victims of Trafficking Center (Shelter in Thailand)
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OBJECTIVE OF THE HANDBOOK

This Repatriation Handbook for Foreign VOT: Lao PDR aims to achieve the followings:

v" to streamline the operations on repatriation by multiple actors based on the Memorandum of
Understanding (MOU) agreed upon in July 2017. By making the flow of repatriation from
Thailand to Lao PDR, and each actor's role clear, the repatriation process is expected to be

more coordinated, faster and effective, and

v" to function as a practical and useful one stop reference point for the practitioners on the
ground who are assigned to work on the repatriation of Laotian VOT to Lao PDR.

This Handbook is intended for MDT (Multi-Disciplinary Team) members, who are directly involved in the

repatriation operations and beyond.

HOW TO USE THE HANDBOOK

Step To Do Page #
Before you | Review the Repatriation Flow for Laotian VOT from Thailand to Lao PDR 5-7
start
First Step Using the Repatriation Flow for Laotian VOT from Thailand to Lao PDR, 5-7

identify where you are in the repatriation processes below:

e Incident Reporting

e Rescue Operation and Victim Identification
e Protection Service

e Pre-Return Preparation

e Return
Second Find any tool (checklists, forms, information sheets) that is relevant to 9
Step each process you take
Third Step Find out who is the responsible counterpart in Lao PDR to get in touch 4

for each process and keep close contact with it

Forth Step Review the details of MOU relevant to the process you are taking 27

If you are Review the background of cooperation framework between Thailand and 25
interested Lao PDR




BACKGROUND INFORMATION

1. Focal Point

Thailand = The Office of the Permanent Secretary, Ministry of Social

— Development and Human Security (MSDHS)

Lao PDR n The Secretariat to the National Committee on Anti-Human
Trafficking (NCAHT), the Ministry of Public Security

2. Framework of the Cooperation between Thailand and Lao PDR

Title Year Page #

MOU in July 2005 was replaced by July 2017 27
Memorandum of Understanding between the
Government of the Kingdom of Thailand and the
Government of the Lao People’s Democratic
Republic on Cooperation to Combat Trafficking
in Persons

Thailand and Lao PDR’s SOP accompanied to To be N/A
MOU in July 2005 will be replaced by a new SOP, | prepared
which is currently under preparation.
<Reference> July 2005 54
Standard operating procures on cooperation
between the government of the Kingdom of
Thailand and the government of the Lao
People’s Democratic Republic regarding
receiving, sending and rehabilitating the victims
of trafficking in persons, especially women and
children

\"[0]V)

SOP

3. Official Route of Repatriation
By Land (under the national level MOU):

Nong Khai, Thailand

Vientiane, Lao PDR



4. Recent Human Trafficking Situation between Thailand and Lao PDR

According to the Thailand’s Country Report on Anti-Human Trafficking Response 2017, the
number of Laotian victims of trafficking identified in Thailand is shown in the table below. For
the last 4 years, the number is declining.

Year Number of Laotian VOT
2014 108
2015 87
2016 58
2017 30
Total 283

Source: Thailand’s Country Report on Anti-Human Trafficking Response 2017

Correspondingly, the number of Laotian VOT who returned from Thailand is also declining.
Among Laotian VOT who returned from Thailand through the official channel from 2015 to 2017
(n=241), the majority (72.6 percent) of VOT are female under 18 years old (n=175). 29 male VOT
and 212 female VOT returned to Lao PDR in this period.

Year Male <18 y.0. | Adult Male | Female <18 y.0. | Adult Female Total
2015 2 2 78 23 105
2016 5 8 74 22 99
2017 5 7 23 2 37
Total 12 17 175 47 241

Source: Lao PDR country presentation at the 8™ Mekong Regional Workshop®

Laotian VOT who returned from Thailand through the official channel from 2015 to 2017
(n=241) are from 14 provinces. The top 9 provinces are shown in the table below.

No. Province Total
1 Vientiane Province 56
2 Luangprabang 34
3 Sawanaket 30
4 Salavanh 28
5 Vientiane Capital 23
6 Champasak 19
7 Xayyabouly 17
8 Balikhamsay 14
9 Khammoun 13

Others (5 provinces) 7
Total 241

Source: Lao PDR country presentation at the 8" Mekong Regional Workshop

1
Mekong Regional Workshop is an annual regional workshop on anti-human trafficking hosted by MSDHS, Thailand and JICA. It involves 5

countries in the Greater Mekong Sub-region (Cambodia, Lao PDR, Myanmar, Thailand and Vietnam) and Japan. Only for the gt Mekong
Regional Workshop in 2018, China participated as an observer. The workshop aims to facilitate regional dialogue and knowledge sharing
through consultations. The theme of the 8" Mekong Regional Workshop was “Exploring “Successful” Social Reintegration for Victims of

Trafficking and Good Initiatives to Promote it.” Each country is requested to make a country presentation on focus topic to update its progress

and share challenges.



5. List of Contacts

THAILAND

Name of Organization Telephone no. E-mail address
Division of Anti-Trafficking in (+66) 2202 9070 focal.trafficking@gmail.com
Persons, MSDHS
One Stop Crisis Center for Social | 1300 news1300@hotmail.com
Assistance Service, MSDHS
Royal Thai Police 191 info@royalthaipolice.go.th
Anti-Trafficking in Persons 1191 atpd1191@hotmail.com
Division, Royal Thai Police
Immigration Bureau 1178

(+66) 2287 3101
Department of Consular Affairs, | (+66) 2572 8442
Ministry of Foreign Affairs

LAO PDR

Lao Embassy (in Thailand) (+66) 2539 6667-9

Secretariat to the National (+856) 030 9069692

Committee on Anti-Human

Trafficking

Consular Department, Ministry | (+856) 21 254 176 ict@mofa.gov.la

of Foreign Affairs .
consul.dept.vte@gmail.com

Counseling and Protection (+856) 21 771 302 laowu@laotel.com
Center for Women and (+856) 21 416 727 laocapcwac@yahoo.com
Children, Lao Women’s Union

Social Welfare Department, (+856) 21 252 685

Ministry of Labour and Social (+856) 21 213 005

Welfare



mailto:info@royalthaipolice.go.th
mailto:ict@mofa.gov.la
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...Year.

It is hereby declared that today at.................... hr., officials and concerned individuals of the
FOHOWING NAMES: ...ttt b et e e he ekt e bt e ettt e bt e eh bt e be e ea ke e e as e e e abe e abeeeaneenbeesnneenneens

have together conducted an interview session for the purpose of identifying victims of trafficking in persons. The
interview details are reported below.

1. Interviewee’s information

Name-surname () Miss (under 15) () Master ( ) MisS ( ) Mrs. () MI. oot
Native script of interviewee’s name in interviewee’s handwriting (if any)

(Language........cccoovvviveinienniennnen, ) OtNEI NAMES ....viiiiiiiiis e
Description of appearance / Identification marks (if any) ......cccccoiiiiiiiiiiiiii
Date of birth........cccooveviiiiiiiiiee

EthNICItY....ccvveiiiiiiieciee e

Father’s name...

Address....

ID number... ....Passport number.
Other identification document () Available: Please identify..........cccccooviiiieiiiniiiine e
Border of entry iNt0 TRAIMANG ........c.ooiiiiiiiiiii e s
Type and detail of identification OCUMENT ..........c.ciiiiiiiiii e
Means of border crossing () On foot

() On vehicle: ( ) Personal car () Bus ( ) Other: Please identify............ccoovvverinnnnnn.
Name-surname Of DOrder-CroSSING @QENT .......cc.uiiiiiiiie ittt rb et e et e b e

Interviewer’s observation: The interviewee’s age is
() consistent with identification documents and/or interview data.
() inconsistent with identification documents and/or interview data. A double check with physician is recommended.

2. Facts obtained from the interview

2.1. Facts about the trip / motive (e.g. what are the reasons for making the trip?; who persuaded the
interviewee to make the trip?; to do what job?; how much wage was promised?; was there any written
contract?; if yes, where is the contract?; what is the detail of the contract?; how did the interviewee
travel?; did the interviewee have any immigration document?; who escorted the interviewee?; was there
any expense incurred?; what was the expense for?; was the payment paid before or after the trip?; to
whom was the payment made or will be made?; who made the payment?; was the interviewee deceived /
sold / forced or kidnapped?; how?)
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2.2, Facts about the treatment received by the interviewee during his/her stay with the transporter, the
receiver or the employer or at the place where the interviewee was discovered (e.g. who was harboring
the interviewee and for what activity?; was the activity the same as persuaded?; was the interviewee
willing to do the activity?; how was the interviewee’s livelihood?; could the interviewee commute around
or get in touch with other people?; could the interviewee keep his/her identification document to
him/herself? (if not, who took it away?; how long had it been taken away?); how much wage did the
interviewee receive?; how many working hours were there?; was it the same as that stated in the
contract?; was the interviewee forced to work?; what was the working environment like?; did the
interviewee receive the wage?; was the wage deducted?; was there any debt to pay back?; to whom?;
how much?; what was the means of debt payment? (was it deducted from the wage?); was the amount of
debt the same as the actual debt payment?; was there a lending contract?; was the interviewee injured or
hurt physically or mentally?; how?; was the interviewee free to get out of the residence/workplace?; did
the interviewee have time to rest, participate in religious or cultural activities outdoor or allowed sick
leave?; was the interviewee allowed to change the job or the employer?)

3. Interpretation of facts as per number 2
3.1. The interviewee is subject to the following activit(ies) (more than one activity may be selected):

() Supplying A selection and/or arrangement of human supply by any means

() Buying An act of exchanging money with human (not to mean the buying contract)

() Selling An act of exchanging human with money; taking the other’'s money in exchange for
labor service in the activity/business of the money’s owner, i.e. self-enslavement

() Distributing An act of selling, dispensing, allocating, exchanging, transferring and/or withdrawing
which is part of a distribution of human supply




() Transporting

An ongoing endeavor that lasts until present, to take and/or bring the subject from a
place of origin which is anywhere inside and/or outside the country

() Delivering An endeavor to move, hand over and/or forward the subject to a recipient or a
destination which is anywhere inside and/or outside the country

(_) Detaining A detention of the subject, causing delay in the subject's movement

() Confining An imposition of limit on the scope of areas and/or places in which the subject is able to

be present

(_) Harboring

A provision of residence and/or lodging

() Receiving

An act of receiving or delivering the human subject to a place of residence or lodging

3.2. The activit(ies) as per 3.1 was carried out by the following means:
The facts provided by the interviewee are indicative of the following act(s) (more than one act may be

selected):

( )Threat

Causing the subject fear and/or intimidation; presenting him/her with a proximate and/or
realistic possibility of damage or loss of his/her physical well-being, family and/or
properties

() Use of force

Making the subject act or do as demanded by imposing physical attack and/or authority
onto his/her body or mental condition which effectively prevents him/her from resisting.
This includes disallowing food, medicines or clothes as necessary to the subject.

( )Abduction

Taking away or bringing in the human subject without his/her consent

( )Fraud

Tricking or misleading the subject by telling false facts and/or untrue stories

(_)Deception

Causing the subject misunderstanding by hiding or half-telling facts

( )Abuse of power

Using influence to make the subject voluntarily or involuntarily act or do as demanded
and/or in line with one’s interest; misusing the law, rules and/or regulations to cause
damage to the subject

( )By means of giving money or benefits to achieve the consent of a guardian or caring person to allow the
offender to exploit the person under care.

3.3. The interviewee is subject to activit(ies) and act(s) as per 3.1 and 3.2 with an accompanying purpose to
exploit the interviewee in one of the following unlawful businesses:

() 1. Seeking benefits from | - is an exploitation subjecting a human being in commercial sex.
prostitution

- Prostitution shall mean an engagement in sexual abuse or other activities
which cause the other person sexual pleasure in exchange for a fee or any
token of return. The persons engaged in the intercourse and/or activities
might be of the same sex or different sex.

- Sexual abuse shall mean a physical violation driven by sexual desire which
involves a contact of one’s genitals with the other person’s genitals, anus or
oral cavity, or a contact of an item with the other person’s genitals or anus.

() 2. Production or | -is an exploitation of human subject in pornography.
distribution
pornography

of | - Pornography means documents, drawings, paintings, printed matters,
publications, pictures, advertisements, signs, photographs, movies, recording
films (visual and/or audio) and/or other like materials, including its digital
formats or those stored in electronic devices, which exhibit or visualize
sexual activities.

- Distribution is by the producer of such material and the third parties who are
aware that the pornography was ensued from an act of trafficking in persons.

() 3. Other forms of sexual | - is an exploitation of human subject including boys, girls, men and women in
abuse than prostitution unlawful sexual activities and/or a treatment of human subject as if he/she

was a sexual object, either with or without his/her consent, in exchange for a
token of return such as cash, property, things, and service (e.g. providing
assistance or protection).

- The “treatment of human subject as if he/she was a sexual object” refers
also to a seduction or persuasion of another person to enter into a marriage
as well as a use of another person to perform unlawful sexual expression
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such as to allow a third person to touch his/her genital and/or to arrange
performance by which he/she was dressed and/or acts in an obscene
manner.

4. Human enslavement

- is an exploitation by subjecting a human being to enslavement.
- Slave means a person who falls under the directive of the other person
completely and is bound to work for that other person.

5. Causing another
person to be a beggar

- is an exploitation of human subject by making him/her a beggar.

- Beggar means a person engaging in an act of asking for the properties of
others, who are neither relatives nor friends, without offering any work or
anything in return.

6. Forced labor and/or
service

- is an exploitation of human subject by forcing the person into an
employment or provision of service.

- Forced labor and/or service means an employment or provision of service
agreed out of the employee’s fear for losing life, being injured or being
deprived of one’s freedom, reputation or property, or by fear that the
freedom, reputation or property of the other person(s) would be taken away,
as a result of threatening words, physical attack or being put in a condition of
inability to resist.

- Employment means a contract made between a party called “employee”
and another party called “employer,” in which the “employee” agrees to work
for the “employer” and the “employer” agrees to pay a wage during the period
of work (Civil and Commercial Code, Section 575).

- Service means an act of serving, offering convenience or other actions
which cause the other person satisfaction.

- Debt-bondage labor or forced labor in exchange for debt payment results
from debts which make the employee liable to enter into the employment that
has no definite employment period. Such debt is not created through normal
lending channels, i.e. banks or formal lending institutions.

7. Forced removal of
organs for commercial
purpose

- is an exploitation of human subject by a forced removal of organs for
commercial purpose.

8. Other similar extortion,
either with the subject’s
consent or without

- is an exploitation of human subject in the form similar to item 1-7 that
exhibits extortion.

- Extortion means a form of exploitation in which a person is taken advantage
of and/or financially extracted and is put in a condition of inability to resist.

Remark: In case the interviewee is minor (under 18 years old), he/she shall be deemed victim of trafficking in
persons regardless of his/her consent (unless the case is within the scope of human enslavement, forced
labor/service or forced removal of organs for commercial purpose).

4. Screening result

() 4.1 The interviewee is a victim of trafficking in persons.

Recommendations in terms of providing protection




() 4.2 The interviewee could be a victim of trafficking in persons. A provisional protection right shall be
granted or the case shall be pended for further screening attempt. (please select one of the following):

( ) The interviewee consents to receive the provisional protection right and/or provide further
information.

( ) The interviewee refuses to receive the provisional protection right and/or provide further
information. The officials shall enforce Section 29 of the Anti-Trafficking in Persons Act B.E. 2551
(2008).

Recommendations in terms of providing protection

() 4.3 The interviewee is not a victim of trafficking in persons, but should be protected and granted
assistance as provided by the other following law(s) (more than one law may be selected):

() 1) Child Protection Act B.E. 2546
() 2) Labor Protection Act B.E. 2541
() 3) Compensation for Worker Act B.E. 2537
0) 4) Compensation and Expense to Injured Persons and the Accused
in Criminal Cases Act B.E. 2544
() 5) Recruitment and Job-Seeker Projection Act B.E. 2528
6) Other law (please specify)
()

Recommendations in terms of providing protection and handing the case to the government entity
enforcing the law specified above

() 4.4 The interviewee is not a victim of trafficking in persons, but is possibly subject to an offence under
the other following law(s) (more than one law may be selected):

1) Criminal Code

()
() 2) Anti-Prostitution Act B.E. 2539

3) Measures for Prevention and Suppression of Trafficking in
) Women and Children Act B.E. 2540
)
)

4) Working of Aliens Act B.E. 2551
5) Begging Control Act B.E. 2484
6) Maritime Labor Act B.E. 2558
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7) Occupational Safety, Health and Environment Act B.E. 2554
8) Immigration Act B.E. 2522

9) Anti-Money Laundering Act B.E. 2542

10) Other law (please specify)

(SIGNALUME) ..ot Interviewee

...Interviewer/Recorder

(SIGNALUI)....cuiiiiiiiiicie s Interviewer

(SIGNALUE)....coeieici e Interpreter

Remarks 1. In case the interviewee’s signature cannot be obtained, a fingerprint of his/her right-handed thumb
shall substitute.
2. In case interviewers bear different opinions, each opinion with supporting reasons may be
additionally noted or be put in a separate memo.
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Receive
protection
from
agencies

Division of the Anti-Trafficking
02202 9074 - 6

Social Assistance Center
1300 ( 24 Hours)

KC Average duration in shelters

Income
from work during the
protection period

Receiving at least
the minimum wage
for those who wish
to work outside the

shelter

No longer than 1 week|

No longer than 1 week|

In 15 Days




Anti-Human
Trafficking
Fund

S Cost of living 3,000 baht per person limited to 3 times a year

DMedical expenses 30,000 baht person limited to 3 times a year

3Cost of rehabilitation therapy Limited to 20,000 baht

QCompensatlon due to inability to work 300 baht per daylimited to 1 year

3,000 baht per person limited to 3 times a year

_ S
Compensation s Compensation

as Witnesses Fr5th

in Criminal the offender,
Cases

Injured persons in
criminal cases
involving sexual

offences
(According to the Prevention
and Suppression of

Violation of human dignity
Physical and emotional suffering
Loss of reputation

Damage to mental and physical
capacities

Loss of happiness and well-being
Loss of freedom and liberty
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Form for Rights' Notification of Trafficked Person
Date............Month .. .. ... . Year.

e N NI NI s R S S s ssy Age............. Nationality... ... ccoecrernrernacens
Identification Card Number/Identification DOCUMENL..........ccccueiiiiiiiiiiiiiiininieesis e sssss s sesasssses
0O I am a Thai citizen returning to Thailand from (country)...

Received victim identification by (agency).............. (Coumry) ...........................................

Identified as a trafficked victim, rescued and repalriatcd back to Thailand by
ORoyal Thai Embassy O IOM O Return by myself O Aency.....cccovinviiiinnminressnrnnesnne

This repatriation is O voluntary return O involuntary return
O I have been informed by the Ministry of Social Development and Human Security officials that in

accordance with the Anti-Trafficking in Persons Act 2008, I have the following rights:

Should I wish to receive protection, I shall be entitled to the right to receive appropriate assistance
for food, accommodation, medical care, physical and psychological rehabilitation, education, training,
legal assistance and return home in safety and dignity.

The temporary right of residence in the Kingdom of Thailand, with the possibility of the temporary
right to work, as stipulated by law.

The right to safety and protection for trafficked persons and their families before, during and after the
prosecution of traffickers. Trafficked persons, as witnesses in the legal proceedings against traffickers,
shall be protected under the Witness Protection Act.

The right to claim compensation, compensatory damage and restitution while pursuing a criminal
case against traffickers. This assistance shall be provided free of charge as part of support services
for trafficked persons.

The right of trafficked persons not to be prosecuted for the following crimes: their illegal entry into
the Kingdom as prescribed by the Immigration Act; false reports and allegations to state officials,
fraudulent use of identity or travel documents as prescribed by the Criminal Code; offences as
prescribed by the Prevention and Suppression of Prostitution Act; and working without a work permit
as prescribed by the Working of Alien Act. However, judicial officials are able to prosecute trafficked
persons with the crimes mentioned above when permitted in writing by the Minister of Justice.

The right to receive financial assistance from the Anti-Trafficking in Persons Fund

I acknowledge and understand my rights as a trafficked person.

O 1do not wish to receive protection support due to. G S A s G P el e s

O I wish to voluntarily receive protection SUPPOIT L... ... ... ... cocoecssrssoressssssesscssessassossssosssesssssssssssssssassasss

and I am willing to abide by all the rules set forth by the protection shelter.

Assisted Person Officials

Witness Witness/Interpreter
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE GOVERNMENT OF THE KINGDOM OF THAILAND
AND
THE GOVERNMENT OF THE LAO PEOPLE'S DEMOCRATIC
REPUBLIC

ON
COOPERATION TO COMBAT TRAFFICKING IN PERSONS

THE GOVERNMENT OF THE KINGDOM OF THAILAND
AND THE GOVERNMENT OF THE LAO PEOPLE'S DEMOCRATIC

REPUBLIC (hereinafter referred to as «the Parties);”

HAVING SOUGHT to strengther a friendly relationship between
the two countries and cooperation in prevention, suppression of trafficking in
persons including protection, repatriation and reintegration cf victims of
trafficking in persons;

CONCERNED that trafficking in persons, especially women and
children. constitutes a serious violation of human rights, undermines numan
dignity and adversely affects the physical and psycholozical developiment of
a person. and jeopardises sociai cohesion and values;

AIMING to prevent and suppress individuals and transnational
organised criminal groups engaging in trafficking in persons, in accordance with
the Protoco! to Prevent, Suppress and Punish Trafficking in Persons,
especially Women and Children, supplementing the United Nations Convention
Against Transnational Organised Crime;

REAFFIRMING the principles contained in Bangkok's Declaration on
Irregular Migration of 1999 and the ASEAN Declaration Against Trafficking
in Persous narticularly Women and Children of 2004;

CONVINCED that the suppressicn of the crime of trafficking in
persons, especially women and children, and the protection of the victims of
trafficking in persons through cooperation in law enforcemert and criminal
justice. including other relevant authorities, are effective measures to ensure
justice against trafficking in persons;

DESIRING to enhance cooperation of mutual benefit between two
countries;

B

A v,

HAJ:Z HEREBY AGREED 4S FOLLOWS. ﬁ
4 S&M‘ S B
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I. Scope of the Memorandum of Understanding
Article 1

This Memorandum of Understanding shall apply to combating trafficking
in persons, especially women and children, as defined in Article 2 of this
Memorandum of Understanding.

I1. Definitions
Article 2
For the operational purpose of this Memorandum of Understanding,

1. “Trafficking in persons” shall mean the recruitment, transportation,
transfer, harbouring or receipt of persons, by means of the threat or use of
force or other forms of coercion, of abduction, of fraud, of deception, of
the abuse of power or of a position of vulnerability or of the giving or
receiving of payments or benefits to achieve the consent of a person having
control over another person, for the purpose of exploitation. Exploitation shall
include, at a minimum, the exploitation of the prostitution of others or other
forms of sexual exploitation, forced labour or services, slavery or practices
similar to slavery, servitude or the removal of organs.

2. The consent of a victim of trafficking in persons to the intended
exploitation set forth in paragraph 1 of this article shall be irrelevant where
any of the means set forth in paragraph 1 have been used.

3. A child who has been recruited, transported, transferred, harboured
or received for the purpose of exploitation shall be considered as a victim of
trafficking in persons even if this does not involve any of the means set forth
in subparagraph 1 of this article.

4.  “Child” shall mean any person under eighteen years of age.

I11. Preventive Measures
Article 3

The Parties shall develop or improve their own legislation as may
be necessary and take other appropriate measures to ensure that the legal
frameworks within their jurisdictions are in conformity with the United
Nations Convention against Transnational Organized Crime and its Protocol
to Prevent, Suppress and Punish Trafficking in Persons, Especially Women
and Children, Convention on the Rights of the Child, and other relevant
international treaties to which the Parties are party. (%2/




Article 4

The Parties shall provide educational and vocational training
programmes for persons who are in a situation or environmental condition
likely to become at risk of being victims of trafficking in persons in order to
improve employment opportunities and reduce the vulnerability of such group
being trafficked.

Article 5

1. The Parties shall make their best efforts to prevent trafficking in
persons in all aspects, by using the following measures:

(a) Increasing and providing opportunities to access to necessary
social services such as employment services, income-generating
programmes and medical care, especially for persons who are in
a situation or environmental condition likely to become at risk of
being victims of trafficking in persons;

(b) Promoting educational and vocational training programmes in
order to increase education and employment opportunities;

(c) Promoting public awareness and understanding in issues
relating to safe migration and trafficking in persons by:

(i) Disseminating data and information to the public regarding
risk factors relating to migration including the danger and
impact of trafficking in persons;

(ii) Supporting the development of community protection by
watch group networks, especially in high-risk areas; and

(iii) Strengthening cooperation between the Parties and
involving private sector in the fight against trafficking in
persons.

2. The Parties shall increase stringent measures in issuing and
inspecting passports and border passes especially for children, for travelling
between the Parties.

IV. Protection of Victims of Trafficking in Persons
Article 6
The Parties shall, in accordance with their national policies, provide

justice and legal protection to the victims of trafficking in persons while
waiting for the completion of their official repatriation process. The rele%

Wara Selfhdbon
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authorities of the Parties shall provide temporary shelter and appropriate
protection to the victims of trafficking in persons.

Article 7

The Parties shall take appropriate measures against offenders in the cases
relating to trafficking in persons, in accordance with their legislation, and
provide fair legal assistance to the victims of trafficking in persons.

Article 8

The government agencies concerned of the Parties shall cooperate with
other organisations in order to provide legal assistance, health care, and take
other necessary measures to protect the victims of trafficking in persons and
their families in an appropriate manner.

V. Cooperation in Suppression of Trafficking in Persons
Article 9

The law enforcement agencies of the Parties shall closely cooperate to
suppress trafficking in persons, especially women and children particularly in
the border areas.

Article 10

1. The Parties shall improve their law enforcement in order to
effectively suppress trafficking in persons.

2. The Parties shall, subject to their legislation, cooperate in exchanging
information and evidence in investigations, prosecutions of, and judicial
proceedings against offenders of trafficking in persons, and widen these
processes to include judicial proceedings against all parties involved in
trafficking in persons.

3. The Parties shall provide training programmes, individually
and jointly, for law enforcement officers regarding legislation, victims of
trafficking in persons identification skills, investigations, protection of
the victims of trafficking in persons and prosecution in accordance with
their policies and legislation.

Article 11

The Parties shall promote cooperation in combating and suppressing
transnational trafficking in persons through extradition and mutual legal assistance.
The Parties shall afford one another the widest measure of mutual legal assistance
in conformity with international agreements to which the Parties are party.




Article 12

The Parties shall cooperate in the exchange of information relating to
trafficking in persons through official communication. In case of urgency,
the Parties may informally exchange such information.

Article 13

1. The Parties shall prioritise and take into consideration the roles of
the victims of trafficking in persons in criminal proceedings.

2. The Parties shall cooperate to enhance participation of the victims
of trafficking in persons in criminal proceedings which will improve
the prosecution efficiency.

3. The Parties shall encourage law enforcement authorities to conduct
timely criminal proceedings and take into consideration the rights of victims
of trafficking in persons. In case the victim is a child, the best interest of
the child shall also be taken into consideration.

Article 14
The Parties shall cooperate in parallel criminal proceedings for

trafficking in persons cases carried out by both Parties. In such case,
the cooperation will be provided in a timely manner.

Article 15
1. Police officers and other relevant officials of the Parties shall take

necessary measures to protect the safety of victims of trafficking in persons
and their families, and witnesses during and after the criminal proceedings.

2. Relevant agencies of both Parties shall cooperate to provide
necessary support in order to encourage the victims of trafficking in persons

to fully participate in any criminal proceedings for the best interests of those
victims of trafficking in persons.

VI. Repatriation
Article 16
1. The Parties shall work closely together on repatriation.
2. The timely repatriation of victims of trafficking in persons shall be

arranged and undertaken with consideration for the safety and dignity of
the victims.

L 4
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3. Officials in charge of repatriation shall use diplomatic channels
to notify the other Party in advance of arrangements for the repatriation of
victims of trafficking in persons.

4. Victims of trafficking in persons shall be repatriated according
to the provisions set forth in this Memorandum of Understanding and
not extradited or repatriated according to the procedures prescribed by
immigration laws.

5. The victims of trafficking in persons must have been registered or
have their domiciles or residence in the accepting country or are certified as
residents thereof by the local authorities of the letter.

VII. Reintegration
Article 17

1. The Parties shall undertake measures to reintegrate victims of
trafficking in persons to their families and society in a safe and effective manner,
in order that their dignity and well-being can be restored.

2. The Parties shall undertake measures with consideration to age and
gender sensitivity for the best interest of victims of trafficking in persons in
order to attain the following objectives:

(a) Victims of trafficking in persons shall not be subjected to
further victimisation or trauma in legal proceedings;

(b) Victims of trafficking in persons shall not be subjected to
stigmatisation or social branding;

(c) School-age child victims of trafficking in persons shall be
provided with appropriate educational opportunities;

(d) The Parties shall provide continued social, medical,
psychological and other necessary support to the victims of
trafficking in persons and their families, particularly those
who are pregnant, disabled persons or persons infected with
sexually transmitted diseases, including HIV/AIDS;

(e) The Parties shall closely monitor and manage the reintegration
of victims of trafficking in persons; and

(f) The Parties shall monitor and set forth effective measures
for preventing the revictimisation of victims of trafficking in

(\{AfM S( [-errSOHS. ﬁ
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3. The Parties shall closely oversee the reintegration of victims of
trafficking in persons by exchanging information on the reintegration of
victims of trafficking in persons.

Article 18
The Parties shall individually or jointly provide the following training
programmes for the purpose of effective reintegration of victims of trafficking

in persons:

1. Vocational training programmes for victims of trafficking in persons
to increase their employment opportunities;

2. Training programmes to raise awareness of staff working with
victims of trafficking in persons on child development, child rights and

children/gender issues in concurrence with international standards; and

3. Training programmes for service providers and monitoring
the results of that training,

VIII. National Focal Points and Joint Working Group
Article 19

1. To implement this Memorandum of Understanding, the Parties
appoint national focal points namely:

(a) For the Government of the Kingdom of Thailand, the Office of
the Permanent Secretary, the Ministry of Social Development
and Human Security; and

(b) For the Government of the Lao People's Democratic Republic,
the Secretariat to the National Committee on Anti Trafficking
in Persons, the Ministry of Public Security.

2. The Parties shall establish a joint working group.

3. The joint working group shall meet as necessary at a time and place
agreed to by both Parties.

4. The joint working group shall have the following functions:
(a) Developing Plans of Actions (POA);

(b) Reporting and reviewing the progress of implementation of

the (POA);

[ 4
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(c) Developing guidelines and necessary frameworks including
Standard Operating Procedures (SOP) in accordance with the
provisions of this Memorandum of Understanding;

(d) Developing proposals to enhance mutual cooperation
between the Parties in combating trafficking in persons; and

(e) Promoting participation and cooperation between
developmental sector, civil society sector and the private sector
on combating trafficking in persons, sexual and labour
exploitation, and forced labour.

IX. Confidentiality
Article 20

The Parties shall observe the confidentiality and secrecy of documents,
information and other data received or supplied to them by the other Party
during the course of the implementation of this Memorandum of Understanding
or any other agreements made pursuant to this Memorandum of Understanding.

X. Final Provisions
Article 21

The Parties shall endeavour to amicably settle disputes concerning
the interpretation and implementation of this Memorandum of Understanding
through negotiation between the Parties without reference to any third party.

Article 22

This Memorandum of Understanding may be amended by the mutual
agreement of the Parties.

Article 23

1. This Memorandum of Understanding shall become effective upon
signature.

2.  Either Party may terminate this Memorandum of Understanding
at any time by written notification to the other Party through diplomatic
channels. Such termination shall become effective six months after the date of
receipt by the other Party of such notification.

Sk _ﬁ/




Article 24

I. This Memorandum of Understanding shall supersede
the Memorandum of Understanding between the Government of
the Kingdom of Thailand and the Government of the Lao People's Democratic
Republic on Cooperation to Combat Trafficking in Persons, especially women
and children signed on 13 July 2005, which shall be terminated upon the entry
into force of this Memorandum of Understanding,

2. Activities carries out prior to the expiry of the Memorandum of
Understanding between the Government of the Kingdom of Thailand and
the Government of the Lao People’s Democratic Republic on Cooperation to
Combat Trafficking in Persons, especially Women and Children signed
on 13" July 2005, shall be continued under provisions of this Memorandum of
Understanding,

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly
authorised thereto by their Governments, have signed this Memorandum of
Understanding,

DONE at Luang Prabangon this 12"day of July 2017, in duplicate, in
Thai, Lao and English languages, all texts being equally authentic. In cases of
any divergence of interpretation, the English text shall prevail.

For the Government of the For the Government of the Lao
Kingdom of Thailand People’s Democratic Republic

Pol Gen AM Sa\/\ss\\,ﬁ Ke(/ Pol. Maj. Gen.

(Adul Sangsingkeo) (Somkeo Sylavong)

Minister o Social Development and Minister of Public Security
Human Security
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Thailand and Lao PDR’s SOP

As Thailand and Lao PDR has signed on MOU on Anti-TIP, Especially in Women and Children on 13" July
2005 and working committee of the two countries has drafted SOP, according to the MOU, about The VoT
repatriation.

In order for the SOP to function efficiently, Thailand and Lao PDR’s working committee has considered the
concept/guideline of VVoT repatriation in the following;

1) Consider the VoT’s benefits as priority, and always keep the VoT personal information confidential

2) Impose equality between men and women.

3) Consider safety factor in the repatriation.

4) Continuously provide assistance.

5) Have repatriation organization ready.

6) VoT and community take part in social reintegration. The VoT won’t be re-trafficked and won’t involve
with any TIP-related situation again.

Both countries agree on the following terms;

L. Pre-return Preparations

1. Rescue from trafficked place

Thai Side

1.1 Rescue from trafficked place
- Report the incident to involved organization
- Police and Non-governmental officers assisted the VoT, according to procedure as described

in MOU

1.2 After receiving the report, police will coordinate with GOs and NGOs, in order to identify the
VoT. After that, the officers will transfer VoT and their information to Department of Social
Development and Welfare.

1.3 The organizations, which transferred the VVoT to Department of Social Development and
Welfare, must inform the VVoT of involved information.

2. During the Stay in the Shelter

Thai Side

2.1 Thailand’s Welfare Protection Center will provide 4 basic needs for the VoT, and will help the
VoT recover their mental and physical states, to assure their safeties.

2.2 The protection center will inform the VoT of assistance and services they would receive from
the center, e.g. informing Laos Embassy in Thailand, or VoT interview, if necessary.

2.3 Officers from protection center will interview and investigate the case, in order to make action
plan for assisting the VoT.

2.4 During the stay at protection center, the center will provide activities in the following;
- Mental state recovery and socially recovery.
- Basic health check-up and health care.
- Vocational training and educational training.
- Legal assistance and offer VoT’s rights protection.

3. Information Transfer to relevant organizations

[0 Thai Side
1) Report the receiving of VoT to Laos Embassy/ Laos Consular in Thailand
2) Send information to Lao PDR’s Ministry of Labour and Social Welfare as soon as possible, so
Lao side would track and evaluate VoT’s family.



3) Take the VoT to make profile, according to immigration office’s regulation.

e Laos Side

1) Ministry of Labour and Social Welfare, together with Ministry of Public Security and Ministry of
Foreign Affairs, coordinated and send the VoT’s information to provincial and district level
department, to track and evaluate the VoT’s family.

2) Ministry of Labour and Social Welfare send the result of family evaluation to Social
Development department to evaluate that whether;

- The family is ready to take the VoT back or not.
- The VoT could or couldn’t return to Lao PDR. If the VoT couldn’t, solution is to be made.

3) Ministry of Labour and Social Welfare send letter to Social Development department to confirm
VoT’s Laotian status. The letter will be used to coordinate with Lao Embassy in Thailand, in
order to issue travel documents to the VoT.

4) Prepare the family and community to receive the VoT.

II. Return Preparation

1. Coordination between relevant organizations

e Thai Side
- Coordinate with Ministry of Labour and Social Welfare to arrange the repatriation date.
- Coordinate with Laos Embassy/ Laos Consulate in Thailand to issue travel documents
- Coordinate with Immigration office (both at border and at the central of the province) to inform
the repatriation date and to follow through the immigration office’s procedure.
- Prapare the VoT before the repatriation.

e Laos Side
- Arrange the repatriation date
- Ministry of Labour and Social Welfare coordinate with immigration officers to participate in the
repatriation
- Inform the province, district (relevant organizations) and VoT’s parents of the repatriation date.

2. Repatriation

e Thai Side

- Inform the immigration office and the province governor to send the authorities to participate in
the repatriation at Thailand-Lao PDR border. Thai side has to follow the immigration check
point’s procedure.

- Thai immigration officer, together with officer from Department of Social Development and
Welfare transfer the VoT to Laotian immigration officer and officer from Ministry of Labour and
Social Welfare.

- Officers from Department of Social Development and Welfare travel to Lao PDR with the VoT to
discuss with Laotian officers and also to give information and the VoT’s asset to officers from
Ministry of Labour and Social Welfare at the transit center, or any suitable place.

3. Arrive in Lao PDR (at Transit Center)

e Laos Side
- Every VoT must have travel document from Laos Embassy/ Laos Consular in Thailand.
- Transit Center will advise and instruct the VoT of all procedure and activities the center provides.
- Health Check-Up and consulting service services are provided for VoT.
- Transit Center instruct the VoT about VoT Recovery Project (vocational training and careers.)
- Encourage VoT in returning to the family and community.
- Social workers or other relevant officers give VoT’s information to the police.
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- Social workers or other relevant officers repatriate the VoT to their community (or other suitable
place) and inform the district/province to provide further assistance to the VoT in the future.

I11. Reintegration

1. Assisting Action Plan

e Laos Side
- Collect VoT’s profile and information and evaluate VoT’s needs, family, community and
environment.
- Make a suitable action plan.
- Find officers/volunteer who could assist the VoT.
- Prepare VoT funding.

2. Assistance

e Laos Side
- Explain about the policy and VoT assisting procedure to the family.
- Advise the family about how to treat the VoT, and impose an understanding in VoT
reintegration.
- Provide educational fund, vocational traning, career support, and support VoT’s family if
necessary.
- VoT and family should receive general funding if needed (in some cases)

3. Follow-up and Evaluation

e Laos Side
- Home visiting.
- Discuss with local officers/ relevant officers.
- Evaluate the result.
- Organize the meeting to report the result.
- Report the result to Thai side.



